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“LOANS, REVERSIONS, LIFE INTERESTS, &c.” 





Tue attention of Solicitors is invited to a publication, issued under this 
title, which may be had by applying to the SECRETARY of 


THE EDINBURGH LIFE 
ASSURANCE COMPANY, 


11, KING WILL'TAM STREET, E.C. 


(Founpep 1823 


The Company has abundant Funds at its disposal for lending on or 
purchasing Reversions and Life Interests, either with or without Insur- 
ance; also for lending on Fee-simple and other Securities. 


ACCUMULATED FUNDS, £2,500,000. 





PENSIONS TO MEMBERS OF THE LEGAL PROFESSION 
AND THEIR WIDOWS. 


The attention of Solicitors is invited to a further development of this 
Scheme, entitled the DOUBLE ENDOWMENT plan, which has been 
arranged to meet the circumstances of those who wish to make as large a 
provision as possible for themselves in the later years of life, with a suit- 
able provision in the event of early death. 

Any Member of the Legal Profession who is desirous of ascertainivg 
how the scheme will apply to his case may have that information by send- 
ing the DATE OF HIS BIRTH to— 

The Secretary, 
The Edinburgh Life Assurance Company, 


11, Kiso Witiram Street, Lonpon, E.C. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 
ESTABLISHED OVER HALF CENTURY. 
10, FLEET STREET, LONDON. 








FREE, ss \ 
SIMPLE at \ 
' ‘ “i 7 ye M \ 
yr \ 
= yu p \ 
7 Vie \ oF \ \ 
EK \\ : ee 
ys Le AN Cc 
\ \) ANS 
AS? 
AND 
a SECURE. 


TOTAL ASSETS, £2,503,554. 


DIRECTORS, 


Bacon, TheRight Hon, Sir James. Mathow, The Hon. Mr. Justice. 
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CURRENT TOPICS. 


Mr. Justice Cuirry has announced that he will not hear any 
more witness actions during the present sittings. Mr. Justice 
Kekewicu will only hear two more witness actions, which will 
come into the paper on Tuesday and the following days. 


WE rustisu elsewhere a list of the cases transferred to Mr. 
Justice Romer, arranged in the order in which they will be 
heard. It will be observed that the number of cases in the list 
falls short by three of those transferred; those cases having 
been settled. 


Tue QuvEEN’s BIRTHDAY this year was a holiday, net only for 
the judges, but also for the majority of the officials in the Royal 
Courts. It would seem to be advisable, if this practice is to con- 
tinue, that the closing of all the offices on the day should be 
sanctioned by authority. 





Mr. Justice Vavenan Wituiams held his first sitting for the 
hearing of winding-up petitions on Saturday in the Reyal Courts, 
in compliance with an extensively signed petition presented to 
him by members of the bar. The inconvenience of holdin 
these sittings elsewhere is obvious, but it may be doubt 
whether the learned judge will always be able to find a court in 
the building available. 





Tue news of the death of Sir C. P. Burr, following closel 


upon a more favourable re of his health, caused a great 
sensation in the courts on Thursday. The learned judge had 
long been suffering from illness involving acute pain, and it 
is probable that his determination to fulfil his duties whenever 
it was at all possible for him to do so aggravated the ailment. 
It is somewhat difficult to realize that he has been a judge of 
the High Court for over nine years; and aps it would not 
be easy to fully indorse the estimate of his judicial career which 





Blake, Fredk. John, Esq. 
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was given in Mr, Justice Jsunx’s court on Thursday. Bat, at 
all events, it can be said that no one was better fitted in point of 
special knowledge and experience for the post to which he was 
appointed in 1883, and that no one could be more desirous to 
efficiently administer the duties of that post. And it sheuld 
further be added, as the Attorney-General most properly 





ap out, that during the last two or three years his labours 
rad been carried out under unparalleled personal suffering. 


3! 








516 THE SOLICITORS’ JOURNAL. 





May 28, 1892. 








Mr. Justice VavcHan WitttAms, in the case of Er parte 
Jaynes, Re Alison (reported elsewhere), expressed his regret at 
being obliged to decide in favour of the contention of the Board 
of Trade. The solicitor of a debtor, owing to adjournments of 
thejpublic examination at the instance, and for the convenience, 
of the official receiver, had been compelled to make two 
journeys from Darlington to Northallerton to attend the ex- 
amination. For these journeys the registrar, on taxation, 
allowed two items of one guinea each. The Board of Trade 
required the taxation to be reviewed by a taxing master of the 
men agp on the ground that the estate was not likely to 
realize £100, and that the scale allowance of £3 was inclusive 
except as to court fees and other proper disbursements. 
The objection was allowed by the taxing master, and Mr. 
Justice Vavenan Wituiams, with regret, affirmed the taxing 
master’s decision. The learned judge said he “could not help 
thinking that the object of the Legislature and of those who 
framed the rules was to y revent extravagance in the matter of 
expenditure, and it was not intended that in a case where the 
mecessary work to be done was very largely in excess of that 
which ordinarily would have to be done, there should be no 
power in the court to make any special order as to costs. It 
appeared in the present case that the solicitor had to attend 
again and again the public examination, not for his own con- 
venience or for the convenience of the persons for whom he was 
acting, but for the convenience of the official receiver, and it 
did seem that it could not have been the intention of the Legis- 
lature or of those who framed the rules that under these 
circumstances ro extra allowance for costs could be made. At 
the same time, .u the present case the court had no choice but to 
support the action of the Board of Trade in the matter. . . . 
Whether the effect of the decision would be that proceedings 
of this nature would have to be conducted without the assist- 
ance of solicitors, the court did not know.” Is not this a matter 
which should be brought to the attention of the authorities by 
the Incorporated Law Society ? 


WE brREw attention last week to the extension of the 
operations of the Land Registry intended to be effected 
by means of a clause hurried into the Small Holdings 
Bill at the close of its consideration in committee. It 
need hardly be said that the object steadily aimed at by 
the Land Registry of late years has been to increase its 
uwn scanty revenue at the expense of other institutions, objects 
and funds. It commenced operations in 1888 in quite a com- 
mendable way by taking charge of the registers under the Lands 
Charges Registration and Searches Act, 1888, but even here it 
put its hands, apparently without much real necessity, into the 
pockets of debtors executing deeds of arrangement, by providing 
for a duplicate register of those deeds affecting land. The next 
grand coup was, of course, the capture of the Middlesex Regis- 
try, effected by means of the active assistance of Mr. H. H. 
Fowrzr, M.P., and (so far as we know) without the least oppo- 
sition on the part of the Council of the Incorporated Law 
Society. Emboldened by this great triumph, the Land Registry 
now propose to capture the county rate. The new clause in the 
8 Holdings Bill, to which we referred last week, reads as 
follows in the reprint of the Bill which has just been issued :—- 

**10.—(1.) When a county council have sold a small holding to a pur 
chaser under this Act, they shall apply for his registration as the proprietor 
thereof under the Land Transfer Act, 1875, and thereupon the purchaser 
shall, without further inquiry, be registered under that Act as proprietor of 
the land with an absolute title, subject only to such incumbrances as may 
be specified in the application, but such registration shall not affect the 
remedy against the county council of any person claiming by title para- 
mount to the county council. 


(2.) Rules under the Land Transfer Act, 1875, may 
(4) adapt that Act to the registration of small holdings, with such 
modifications as appear to be required ; and 
(hb) on the application and at the expense of a county conned provide, by the 
Fr a of local agents or otherwise, for carrying into effect 
objects of this section. 


Observe the extreme ingenuity of the proposal. The county 
council are bound to apply for the registration of the purchaser 
of the small holding, and the office are to be spared all trouble 


in such registration, for “the purchaser shall, without further 
as proprietor of the land with 


inquiry, be registered 





an absolute title.” But there is not a hint that the fees payable 
for such purely formal registration will be nominal, or will be at 


allreduced. It is not provided that the rules to be made under the | 


Act may provide for the fees of registration. The local register, 
again, is to be provided only ‘‘on the application and at the 
expense of the county council,” and the means of keeping it are 
to be ‘the appointment of local agents or otherwise.” Con- 
sidering that, by clause 8, every county council is bound to keep 
a register of the owners and occupiers of small holdings sold or 
let by them, and a plan shewing the size, boundary, and situa- 
tion of each small holding so sold or let, this provision as to 
local registers for the purpose of the Land Transfer Act, 1875, 
appears to be absurd; but so, indeed, is the whole of the new 
clause. The provision of clause 6 (7) of the Bill, that ‘‘ the 
[county | council shall guarantee the title of the purchaser, and 
the remedy of any person claiming by a title paramount to the 
title of the council shall be in damages only,” already gave the 
small holder every practical advantage which he-could gain by 
registration under the Land Transfer Act. The scheme now 
introduced into the Bill appears to be an attempt to extort fees 
for the benefit of no one but the Land Registry Office. 





Tue Locic of the courts appears to differ from the logic of the 
schools. It would seem, from a letter which we print elsewhere, 
that Mr. Justice Norrm has decided in chambers that, owing to 
the decision of the Court of Appeal in Re TZredwell, Jeffray v. 
Tredwell (1891, 2 Ch. 640), another well-established rule of con- 
struction has disappeared. In a gift to a widow during widow- 
hood, and if she marry again, over, it has constantly been held 
that the gift over is a vested remainder expectant upon the 
determination of the widow’s interest, whether by marriage or 
death (Luxford v. Cheeke, 3 Lev. 125; Browne vy. Hammond, John. 
210; Wardroper v. Cutfield, 12 W. R. 458; Underhill v. Roden, 
2 Ch. D. 494, and many other cases). In Underhill v. Roden 
JessEL, M.R., complained: ‘It is a great pity when a general 
rule of this kind is well established that judges should not 
follow it.” Accordingly, in Re Zredwell, Norru, J., not only 
followed it, but, by an ingenious logical process, extended it to 
give certain pecuniary legatees, who were entitled to legacies at 
the death of the widow, interest upon their legacies from the 
date of her second marriage. The Court of Appeal, however, 
rather roughly overruled this reasoning, and held that the cases 
did not apply at all to the particular will. Every judge was 
careful to put his reasons into that shape. Linvvey, L.J., said: 
“The principle contended for by the counsel for the legatees is 
a principle with which we are all familiar; which is as old, at 
all events, as the case of Jones v. Westcomb (1 Eq. Cas. Abr. 245). 
. . » .« Tome it is intelligible; it commends itself to one’s 
good sense; but when we come to apply that doctrine to a case 
of this kind the first thing is to see from the whole document 
this necessary implication, that the testator must have meant 
that these legacies should be paid at some time or other different 
from what he has said. I cannot find it.’ So Bowen, L.J.: 
‘“‘ We have been pressed by authorities which relate to a class 
of cases wholly different—cases of gifts over.” And Kay, 
L.J.: “In the first place, I do not think the decisions apply at 
all. The decisions are simply of this kind. I take the simplest 
illustration of them. A gift to a wife durante viduitate—or, let 
us put it in more specific words, a gift to a widow for life or 
until she marry again, and upon her death to B., not mention- 
ing that it is to go over to B. on her marriage again. ‘There, 
from the nature of the gift and limitation, the court has to 
supply what it has considered to be an evident imperfection in 
the language. I entirely dissent from the view that 
such provisions apply to legacies given in this way at all.” 
Nothing could seem to be clearer than that the Court of Appeal 
had no intention of overruling those authorities. Yet, in the 
case of Jackson vy. Battley, mentioned by our correspondent, Mr. 
Justice Noxrm seems to have refused to follow the authorities or 
the principle which ‘commends itself to the common sense’’ of 
Lord Justice Linpiey, upon the ground that, after the decision 
in Jeffray v. Tredwell, the old cases can no longer be considered 
binding. The Court of Appeal held that the conclusion of 
Norru, J., in that case was wrong because his minor premiss 
was wrong. That learned judge appears still to hold that his 
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reasoning was perfect. If, therefore, the conclusion was wrong, 
it must be the fault of the major premiss—that is, of the prin- 
ciple laid down by the old authorities ; therefore the Court of 
Appeal has overruled the old authorities. But the Court of 
Appeal expressly affirmed them, which is, as Evcim would say, 
absurd ! : 





In THE RECENT case of Follit v. The Eddystone Granite Quarries 
(Limited) (ante, p. 503) Srretive, J., held that, under a power in 
a debenture trust deed whereby a modification may be made in 
the rights of the debenture-holders, a majority have power to 
bind the minority so as to let in a prior charge on the property 
of the company. ‘Two cases in the Court of Appeal have 
shewn that the rights of the minority are not thus to be bound 
unless the case is one which clearly falls within the scope of the 
power in the trust deed. In Hay v. The Swedish and Norwegian 
Railway Co, (33 Soxicrrors’ Journat, 454) the clause in ques- 
tion simply provided that a resolution passed at a meeting of 
the debenture-holders by a certain majority should be binding 
upon all. Nothing was said as to the scope of such a resolu- 
tion, and the Court of Appeal held that the clause did not 
contemplate a resolution interfering with the rights of any of 
the debenture-holders under the trust deed. In Mercantile 
Investment and General Trust Co. (Limited) v. International Co. of 
Mexico (35 Soxtcrrors’ Journat, 607) the provision was more 
explicit, and power was given to the debenture-holders, by 
special resolution passed at a general meeting, to ‘‘sanction any 
modification or compromise of the rights of the debenture- 
holders against the company or against its property.” A pro- 
posal was made that the debenture-holders should accept 
preference shares in another company in lieu of their deben- 
tures, but it was held that the majority could not bind the 
minority for such a purpose. This was upon the ground that no 
circumstances had arisen justifying an interference with their 
rights. The debentures were in no danger, and the majority 
had no reason for the change except the belief that it might 
be beneficial. Still, though some good reason for a modification 
of rights must exist before the power can be exercised, 
yet, where there is such a reason, effect will be given to 
the words of the clause, and the minority of the debenture- 
holders will be bound. And this is clearly the case where, in 
order to save the property and business of the company, it is 
necessary to raise fresh money. In Le Dominion of Canada Free- 
hold Estate and Timber Co, (55 I. T. 347) the trust deed under 
which the debentures were issued declared that they were to be 
a first charge, but empowered a meeting of the debenture- 
holders to assent to any modifiation of the deed, and it was held 
that under this power fresh securities might be created ranking 
in priority to the debentures. The recent case before Srieiine, 
J., was of the same nature. The power in the deed contained 
words similar to those quoted above in connection with the 
Mercantile Investment Co.’s case, and an advance was required to 
enable the company to carry out their contracts and to put their 
undertaking in working order. A majority of the debenture- 
holders authoiized the advance and passed a resolution that it 
should rank before the debentures. This seems to be both 
within the proper meaning of the language of the trust deed 
and also within the above authorities, and Srrruine, J., held 
accordingly that the minority were bound. 


ALrnoveH THE couRTS are properly averse to allowing an 
extension of time, or any amendment of pleadings, which will 
have the effect of depriving a party of the benefit of the Statute 
of Limitations, yet there seems to be no reason why a merely 
technical error should not be amended even after the statute has 
run, and such an amendment was allowed by the Divisional 
Court (Day and Cartes, JJ.) in the recent case of McNay v. 
Alt (ante, p. 501), That an extension of time for the renewal of a 
writ will not, after the statute has run, be allowed under R. 8. C., 
ord. 64, r. 7, was decided by Doyle v. Kaufman (26 W. BR. 98, 
8Q. B. D. 7, 340) and Hewett v. Barr (89 W. R. 294; 1891, 1 
Q. B. 98), though in the latter case Kay, L.J., declined to treat 
the rule as inflexible, and to say that under no circumstances, how- 
ever exceptional, could this be done. And of course an amend- 


will not be allowed in a case where, at the time the amendment 
is sought to be made, the statute has already run — such 
fresh claim: Weldon v. Neal (35 W. R. 820, 1S Q. B. D, 394), 
But the principle does not apply to an amendment by which no 


fresh claim is introduced. In McNay v. Alt the plaintiff had 
omitted to insert the name of the Lord Chancellor in his writ in 
the space left for that purpose, and thereby had infringed the 
provision of R. 8. C., ord. 2, r. 8, that every writ of summons 
must be tested in the name of the Lord Chancellor. A similar 
mistake occurred in Pleasants v. The East Dereham Local Board 
(47 L. T. 439), where by inadvertence an old printed form had 
been used bearing the name of the wrong Lord Chancellor, and 
Curry, J., in giving the plaintiff leave to put this right, 
remarked that, had the Statute of Limitations been involved, 
the error might have been of some importance. But there seems 
to be no ground for this suggestion. In Weldon v. Neal Lorzs, 
L.J., pointed out that the court ought to give all reasonable 
indulgence with regard to amending, and the amendment was 
refused in that case expressly on the ground that it would have 
introduced a fresh cause of action. No such objection exists in 
a case like the present, where, apart from the requirement of the 
rule, the error is of no importance whatever, and the Divisional 
Court allowed the name of the Lord Chancellor to be inserted 
in the writ. 





WE report elsewhere the case of Bradley v. The Gas Light and 
Coke Co., in which an important decision was given by Judge 
Sronor under the Employers’ Liability Act, 1880. The question 
for determination was whether a workman employed on the 
defendants’ premises in erecting additional machinery, in con- 
tinuance of works already in use, and sustaining injury from 
the defective condition of such additional machinery, can re- 
cover damages under section 1 of the Employers’ Liability Act, 
1880, which makes employers liable for personal injury caused 
to their workmen “‘ by reason of any defect in the condition of 
the ways, works, machinery, or plant connected with or used in 
the business of the employer.” In holding that the defendants 
were liable, upon the ground that the defective works, though 
not yet cemplete and fit to be used, were ‘‘ connected with” their 
business, we think that Judge Sronor arrived at a sound con- 
clusion, which does not, it is believed, run counter to the 
decision given by the High Court in Howe v. Finch (34 W. R. 
593, 17 Q. B. D. 187), though it undoubtedly cannot be recon- 
ciled with some of the dicta attributed in that case to the learned 
judges (Marnew and A. L. Surrn, JJ.) who decided it. More- 
over, the judgment of Wricut, J., in the very recent case of 
Brannigan v. Robinson (1892, 1 Q. B. 344), in which he com- 
ments upon and explains the decision given in Howe v. Finch 
(supra), certainly accords with the views expressed by Judge 
Sronor in the case under consideration. 


CONCERNING AN APPROACHING EVENT. 


We printed a fortnight ago some remarks by Mr. Marsatt, 
of Leeds, on the position and prospects of solicitors, which deserve 
the careful consideration of every member of the profession. 
The observations were made at a crowded meeting of the Leeds 
solicitors assembled to do honour to the twenty-one years’ dis- 
tinguished services rendered by Mr. Marsuatt as honorary 
secretary of the local law society ; they represent the conclusions, 
deliberately formed and carefully ——- of a member of the 
rofession whose opportunities for observation and experience, 
both in the above-mentioned capacity and in connection with 
the Associated Provincial Law Societies, no one can gain- 
say, and we imagine it will be admitted (even within the 
walls of the council-room in Chancery-lane) that no one is better 
qualified, either by statesmanlike appreciation of the course of 
events, or by accurate knowledge, or by freedom from interested 
motives, to form a sound and unbiassed opinion on the policy 
which should be pursued by the profession. And we may ad 
that Mr. Marsntu’s dislike to the course which he believes to 
be absolutely necessary in the interests of the profession is evi- 
dently hardly exceeded by that of the most hide-bound stickler 
for the dignity of the profession and the most strenuous up- 





ment which has the effect of setting up a fresh cause of action 





holder of the “ grin and it” policy, The difference between 
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Mr. Marswatt and the hide-bound sticklers aforesaid is that he 
sees clearly that, if the profession is to retain its privileges and 
business, there must be a change of policy in dealing with 
attempted infringements, and, repugnant though the new proce- 
dure may be to his personal feelings, he will adopt it, and advocate 
its adoption, on the ground of paramount necessity. He knows, 
and he says, that if there is not a change of tactics solicitors will 
be ‘‘ slowly crushed out and annihilated.” There will be, as he 
truly remarks, need for the personal influence and attention of 
every single solicitor if solicitors are to retain the position they 
now occupy. We are naturally gratified to find that the views 
which have been persistently advocated in this journal, through 
good report and evil report, thus receive the sanction of Mr. 
Marsnatr’s authority and influence, deliberately given on an 
important public occasion. At the same time we must, once 
for all, disavow any claim to having first propounded these 
views, and so led to their adoption by the greater part of the 
profession. They would never have been insisted on with so 
much strenuousness in this journal if we had not known that 
they represented the opinions of certain leading solicitors, whose 
position, experience, and ability rendered them unusually quali- 
fied to forecast correctly the course of events. It is to them, 
and not to us, that the merit of the discovery is due. 

Mr. Manrsnatt’s remarks state so forcibly and so tersely what 
we believe to be the true policy of the profession, and the 
reasons for it, that we shall venture to reprint them, before 
drawing from them a practical suggestion as to the course to 
be pursued by solicitors upon a certain event which is now 
looming in the near future. Speaking of the organization of 
solicitors he said :— 

“They had, in his opinion, an outline or skeleton of a system, which, if 
fully developed, was almost perfect. What was wanted was that it should 
be filled up and completed, and, in hi dgment, it would be absolutely 





necessary for them to make use of the machinery which they had, to develop 
it, and to extend it still farther, if they were to maintain their present posi- 
tion. The time had long passed wi itors could afford to say they 
would sit in their offices, tr act tl vusiness, and leave the law and 
changes of the law to take their cours If the profession at large, or any 
considerable s« n of it, took that line they would be slowly crushed out 


and annijilated. They would find themselves attacked on one side by the 


heavy artillery of Government interference, and harassed on the other by 
light skirmishing troops of marauding invaders, ever hanging on their 
flank, ever on the watch to gain some advantage and to filch some 


particular kind of business. They must not forget that they were a 
privileged class, and that they existed by that fact of privilege; while 
they knew that there weré a large and rapidly-increasing number of 

rsons in this country to whom privilege—the word and thing—was 

ateful, and who looked forward to the golden age when everyone 
should be enabled to do precisely what was good in their own eyes. It 
might be long before that ideal was fully realized, before any man would 
be at liberty to practise as solicitor by the simple expedient of putting up 
a brass plate and advertising the business. At the same time, they knew 
well that the Government, h gave them their licence, and very properly 
made them py for it, was shewing a disposition to compete in business with 
its own licensee. Asa 
would be promptly checked by the interference of the courts, but no court 
was capable of restraining Parliament. They had to rely upon themselves 
alone. Their influence in Parliament was not what it was. The old 
intimate personal relations between the 
House of Commons, whi 





h gave them so much of their strength in years 
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acute anti-solicitor mania, it must not be forgotten that Lord 
HeErscuELt was one of the few earnest supporters of the Land 
Transfer Bill on its third reading in the House of Lords. With 
these prospects before them, are solicitors, before and at the 
general election, to fold their hands, sit still in their offices, and 
leave things to take their course? We do not hesitate to say that 
if they do, they will deserve all the results which will follow. 





THE RIGHTS OF DEBENTURE-HOLDERS OF 

STATUTORY PUBLIC UNDERTAKINGS. 
Tue recent decision of Sriruine, J., in Re The Borough of Ports- 
mouth Tramways Co, (ante, p. 462) seems practically to overrule 
the decision of Matuins, V.C., in Re Herne Bay Waterworks Co, 
(27 W. R. 36, 10 Ch. D. 42), and to shew that debenture-holders 
of public undertakings other than railway companies are, at 
least after they have obtained judgment for the amount due to 
them, entitled as creditors to apply for a winding-up order in 
addition to any remedies which they may have under the deben- 
tures. 

It is, of course, now well settled that all companies other than 
railway companies incorporated by Act of Parliament—these 
being specially excepted by section 199 of the Companies Act, 
1862—are liable to be wound up under the provisions of that 
Aet, and they are not saved by the fact either that they are in- 
corporated by special Act of Parliament or that they have been 
established for the public benefit. In Re Wey and Arun Junction 
Canal Co, (L. R. 4 Eq. 197) the company had been thus incor- 
porated, and it was admitted that the special Act contemplated 
the existence of the company in perpetuity. But Matis, V.C., 
pointed out that section 199 was comprehensive in its language, 
giving the court power to wind up all companies except railway 
companies, and, the canal being useless and profitless, he made a 
winding-up order. The same judge considered the matter again 
in more detail in Re Bradford Navigation Co. (L. R. 10 Eq. 331), 


| and came to the same conclusion, though he recognized the diffi- 





culties attendant upon a winding up in such cases, and that it 
might be necessary to apply for an Act of Parliament to enable 
the property of the company to be sold. An appeal brought 
against this decision was dismissed, on the ground that the 
appellants had no locus standi. 

So again a recital in the special Act of Parliament that the 
undertaking is for the public benefit, though it will naturally 
make the court reluctant to direct a winding up, does not in any 
way affect its jurisdiction to do so. In Re Exmouth Docks Co. 
(22 W. R. 104, L. R. 17 Eq. 181) Mains, V.C., refused to make 


| a winding up order, partly on the ground that the undertaking 


was of public importance, and that experience had not conclu- 
sively shewn that it must necessarily prove a failure; and in 2 


| Ch. D. 329) Fry, L.J., said :—‘‘I should pause long before I 


gone by, was becoming weaker every year. The class of men now | 


returned to Parliament knew lawyers only on their disagreeable side—as 
the advisers of an adversary. With that influence waning away, they 
should be left, he feared, to the ordinary resources, disagreeable, and even 
vulgar, as they might be, which other unions or organizations made use 
of for the purpose of putting pressure upon Parliament. It was a dis- 
agreeable necessity, but it was one which he fully believed was entailed 
upon them by the circumstances of the case. He had dwelt upon that 
becanse they should require the personal inflnence and attention of eve ry 
single solicitor if they were to retain the position they occupied.” 
Pressure is to be put upon Parliament. How? Why not, 
in the first instance, after the manner of similar organiza- 
tions, by interviewing candidates for seats at the next general 
election? Candidates are more malleable than members, especi- 
ally members in the first years of a new Varliament. 
be taken for certain that if the present Government retains office 
after the general election, the strongest efforts will be made to 
pass the Land Transfer Bill and the Public Trustee Bill into law. 
All es defeats will have to be avenged, and there will be no 








It may | 


.s | was a party to the destruction, by winding up, of an undertaking 
olicitor and the Member of the | 


which the Legislature had solemnly declared to be of great 
benefit to the public as well as to the company itself.” But in 
both these cases there were other reasons for refusing to make 
anorder. In Re Barton-upon-Humber and District Water Co. (38 
W. R. 8, 42 Ch. D. 585), on the other hand, Norrn, J., held that, 
apart from the fact that the undertaking was for the carrying 
out of a public object, the case was one in which a winding up 
ought to be directed, and he had, therefore, to decide whether this 
circumstance in any way interfered with his power to do so. In 
his opinion it did not, Without a winding up all the money 
which had been expended on the works would have been wasted, 
and, as nothing could be done to complete ‘them, the undertak- 
ing would have been at a standstill. In a winding up, on the 
other hand, the company might be reconstructed, or the under- 
taking might be transferred to some other company, and conse- 


| quently, so far as the public benefit was concerned, this was best 


mercy shewn to solicitors. If, on the other hand, there should bea | 


change of Government, although one of the new Jaw officers will 
be a man thoroughly versed in the law of real property, and 
neither he nor the new Lord Chancellor will be pervaded with 


consulted by making a winding-up order, 

There being, therefore, no doubt about the jurisdiction of the 
court, and it having been decided in Re Brentford and Isleworth 
Tramways Co, (32 W. QR, 895, 26 Ch. D, 527) that a tramway 
company is not a ‘railway company” within the meaning of 
section 199 of the Act of 1862, the real question in Le Borough 
of Portemouth Tramways Co, (supra) related to the power of the 
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court to make an order on the petition of the debenture-holders. 
The company was established in 1883 by special Act of Parlia- 
ment which incorporated the Companies Clauses Act, 1845. 
Section 13 of the special Act conferred upon the company a limited 
power of borrowing, and section 14 provided that the mort- 
gagees of the company might enforce payment of the principal 
and interest due on their mortgages by the appointment of a 
receiver. In 1846 debentures, in the form given in Schedule C. 
to the Act of 1845, were issued under the borrowing power, 
charging the whole undertaking of the company, and the prin- 
cipal was to be repaid at the end of five years. The period of 
five years had elapsed, and the principal thus owing had not 
been paid. A receiver was at first appointed under the provi- 
sions of the special Act; but this proved fruitless, and in June, 
1891, the petitioner, who was a debenture-holder, brought an 
action on behalf of himself and the other debenture-holders, in 
which judgment was obtained against the company for the 
principal sums and the arrears of interest due on the debentures. 
The judgment being unsatisfied, the petition was then presented 
asking that the company might be wound up, and to this 
Sririine, J., assented. 

Before comparing his decision with that of Matins, V.C., in 
Re Herne Bay Waterworks Co. (supra) it is necessary to refer to 
the previous decision of the latter judge in Re Exmouth Docks Co. 
(supra). In that case there was in the special Act a clause, similar 
to the one in the present case, under which the mortgagees of the 
company were authorized to obtain payment by means of the 
appointment of a receiver, and, relying on this, and guided by 
the analogy of Gardner v. London, Chatham, and Dover Railway Co. 
(15 W. R. 325, L. R. 2 Ch. 201), Matins, V.C., held that the 

roper remedy by the appointment of a receiver must be tried 
efore a winding-up order could be made, though he did not 
say that the latter course could not be adopted. In Re Herne Bay 
Waterworks Co., however, where the circumstances were similar, 
he went further, and decided that the debenture-holders were 
altogether limited to the remedy provided by the Act of 
Parliament. 

So far as the debenture-holders are seeking to enforce their 
rights under the debentures it is possible that the principle of 
Gardner v. London, Chatham, and Dover Railway Co. (suprd) was 
correctly applied. There it was held that a mortgagee of the 
whole undertaking of a company could not, in proceedings to 
realize his security, break up the undertaking and enforce his 
charge against specific assets. The passage from the judgment 
of Carrns, L.J., which Marins, V.C., quoted in each of the 
above cases, and on which he specially relied, is as follows :— 
“Whatever may be the liability to which any of the property or 
effects connected with the undertaking may be subjected through 
the legal operation and consequences of a judgment recovered 
against it, the undertaking, so far as these contracts of mortgage 
are concerned, is, in my opinion, made over as a thing complete, 
or to be completed; as a going concern, with internal and 
Parliamentary powers of management not to be interfered with : 
as a fruit-bearing tree the produce of which is the fund dedi- 
cated by the contract to secure and to pay the debt. The living 
and going concern thus created by the Legislature must not, 
under a contract pledging it as security, be destroyed, broken 
up, or annihilated.” But though there is a resemblance between 
the principle thus laid down and that applied by Mattys, V.C., 
in the above cases, it does not appear to be more than a resem- 
blance, and Gardner v. London, Chatham, and Dover Railway 
Co. was by no means conclusive of Re Herne Bay Water- 
works Co. It does not follow that because a mortgagee of the 
undertaking has no right to step in while it is in full working 
order, and by seizing particular property interfere with its 
working, that, therefore, he may not, when the undertaking can 
no longer be carried on profitably, appeal to the court to inter- 
fere and distribute the assets among the creditors. And even if 
the decision was conclusive, both Carns and Turner, L.JJ., 
were careful to limit it in its effect to cases where the debenture- 
holder was proceeding under his security. Oarrns, L.J., as we 
have seen, expressed no opinion on the effect which a judgment 
might have against the property of the company, and ‘Turner, 
L.J., expressly excluded from consideration any rights which 








This aspect of the matter does not seem to have been brought 
before the notice of Mattys, V.C., and, if it had, it is doubtful 
whether it would have had much weight with him. Though he 
was guided by Gardner v. London, Chatham, and Dover Railway 
Co. he was largely influenced by the fact that in the appoint- 
ment of ‘a receiver the debenture-holders had their statutory 
remedy, and since it was in reliance upon this that they ad- 
vanced their money, they could not complain if they were 
restricted to it. But in the present case there were circum- 
stances which brought into special prominence the rights of the 
debenture-holders as creditors. The appointment of a receiver 
having been tried and having failed, the case of Re Ermouth 
Docks Co. was out of the way, and the fact that judgment had 
been obtained for the amount due gave the debenture-holders 
a position distinct from that which they held under their 
security. However the special remedy given them by statute 
may affect proceedings under their securities, it seems in no 
way to interfere with any independent rights they may have, 
and, indeed, section 53 of the Companies Clauses Act, 1845, 
expressly so provides. Naturally, therefore, Stirine, J., held 
that he was not bound by the decision of Matiys, V.C., and as 
the petitioner had no other way of enforcing payment of his 
debt he ordered the company to be wound up. 


REVIEWS. 
SPECIFIC PERFORMANCE. 


A TREATISE ON THE SPECIFIC PERFORMANCE OF CoNTRACTS. By 
The Right Hon. Sir Epwarp Fry, one of the Lords Justices of 


Appeal. The Tuirp Eprrion. By the AuTHoR and Epwarp 
PortsmMoutH Fry, M.A., Barrister-at-Law. Stevens & Sons 
(Limited). 


The eleven years which have elapsed since the second edition of 
Lord Justice Fry’s book was published have produced a considerable 
number of decisions upon the subject with which he deals, and these 
have been incorporated in the text of the present edition or referred 
to in the notes. But upon the whole there has been very little need 
of alteration. At the commencement the learned author has gone 
more fully into the question of the origin of the jurisdiction in specific 
performance, tracing it to the efforts made by the ecclesiastical courts 
to compel people to perform their promises, and an instance (A.D. 
1227) of a judgment for specific performance by an ecclesiastical 
court is quoted from Bracton’s note-book. From this and other 
materials which are referred to he concludes that from early times 
probably the Courts Christian enforced the specific execution of con- 
tracts in which there was an oath or fide interpositio ; that this juris- 
diction was narrowed, and perhaps almost extinguished, by the 
pressure of the writ of prohibition from the King’s Court; and that 
the ecclesiastical chancellors found in the Chancery a means of re- 
viving a like jurisdiction, the writ of subpena taking the place of 
excommunication. In an additional note (p. 716) are given several 
cases of this early jurisdiction in Chancery. To tarn to more 
practical matters, the passing of the Married Women’s Pro- 
perty Act, 1882, since the last edition has made it necessary to 
introduce a chapter on contracts by married women, but the state- 
ment of the peculiarities of such contracts given by the author makes 
it obvious, as he points out, that they may lead to considerable 
difficulties in the enforcement of a judgment for specitic performance 
against a married woman. At present the matter has not called for 
decision. Of course, if the judgment be for payment of a sum of 
money this can be enforced against her separate property, but what 
will happen if the judgment directs her to do something other than 
the payment of money» Lord Justice Fry suggests that an attach- 
ment might issue against her for the contempt, though perhaps this 
is not altogether compatible with the principle that there is no remedy 
on the contract against the married woman personally. As we have 
said, the new authorities have been included without any great 
change in the text, but here and there a new section has been added. 
An instance of this occurs at p. 648, whiere the author states the 
effect of Howe v. Smith (27 Ch. D, 89) as to nature of a deposit paid 
by the purchaser to the vendor. Although upon the completion of the 
contract it must be allowed for as part payment, yet it is also a 

uarantee for performance, and if the purchaser is ir default he 
forfeits it. Connected with this is the case of Soper v. Arnold where 
a purchaser who had, by failure to complete, thus forfeited the 
deposit was not allowed to recover it on the ground that upon a sub- 
sequent sale of the property it appeared that the title of the vendor 
was defective; but the reference given for this case is to the decision 
of the Court of Appeal (37 Ch. D. 96) only, and no notice is takea 





the creditor might have independently of the charge created by 
the debenture, j 


of the confirmation of this decision by the House of Lords (14 App. 
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Cas. 429). As acomprehensive treatise on the whole law of specific 
formance the book has won a well-merited reputation, which it is 
ikely to maintain in the present edition. 





HUSBAND AND WIFE. 


THE Law or HusBaNnD AND WIFE. By CHARLES CRAWLEY. M.A., 
Barrister-at-Law. William Clowes & Sons (Limited). 

This is a careful and well-written treatise on a subject with regard 
to which such a work was greatly wanted. There is hardly any 
branch of law as to which extensive alterations made by recent legis- 
lation more urgently required to be consolidated with, and considered 
in relation to, the old doctrines.. Probably Mr. Crawley has done 
well to wait until judicial interpretation has ascertained the meaning 
of a considerable part of the statutory provisions, but in the mean- 
time the lawyer has been left to weave them into the old law as he 
best could. We have now in a compact volume an excellent digest of 
the whole subject. Mr. Crawley’s arrangement of his subject is clear 
and convenient. After a short historical sketch of the English law of 
marriage and its effects on persons and property—in which we observe 
the author expresses an opinion that at the point at which we have 
arrived, of the complete proprietary and contractual independence 
of married women, the ultimate goal must be to give to and impose 
upon married women the rights and liabilities of ordinary citizens in 
these respects—he considers his subject under the heads of status 
and personal rights ; rights in relation to property ; civil obligations; 
dealings inter se; procedure civil and criminal, and effect of matri- 
monial decrees. And the sub-divisions are equally well considerad. 
Thus, to take the portion relating to rights in relation to property, 
the subject is dealt with under the heads of rights of husband (1) over 
his own property, (2) over his wife’s property, separate and non- 
separate ; rights of wife (1) over her own property (a) not separate, 
(5) separate, (2) over her husband’s property. Restraint on anticipa- 
tion has a chapter to itself, and then follow fraud, /aches, concurrence 
in breach of trust, release, election by wife as affecting her property. 
A subsequent chapter treats of the wills of married women and exe- 





cution of powers, and the part ends with the discussion of mortgages | 


by husband and wife of the wife’s realty and accounts between hus- 
band and wife. 
With regard to the matter of the chapters, we have examined some 
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tracts dealt with under the rather curious head of ‘kinds of con- 
tracts.’”’ Another important reform, of which we observe frequent 
instances, is the pruning of the text of repetitions and redundancies of 
language and of obsolete or irrelevant matter. In this respect a very 
great improvement has been effected. From tests which we have 
applied on several subjects, we are disposed to think that the editor is 
right in saying that the cases and statutes up to October last heve 
been inserted. Great diligence appears to have been shewn in this 
respect. The statements of the effect of cases are usually accurate, 
but there is one important exception. At p. 599 Walsh v. Lonsdale 
(21 Ch. D. 9) is cited as deciding that “ if there is an agreement for a 
lease, the tenant holds under the terms of it before any payment of 
rent.”” This should be, ‘‘if there is an agreement for a lease, which is 
capable of being specifically performed.” We think, however, that the 
present edition has been, on the whole, very well and carefully edited, 
and that the book will retain the position it has so long held, as one 
of the standard treatises on the law of contract. 





THE MARRIED WOMEN’S PROPERTY ACTS. 

THE MARRIED WOMEN’S PrRoPErRtTY AcTs, 1870, 1874, 1882, and 1884. 
Wiru Copious AND EXPLANATORY NOTES; AND AN APPENDIX OF 
ACTS RELATING TO MARRIED WOMEN. By ARCHIBALD Brown, 
M.A., B.C.L., Barrister-at-Law. BEING THE SIXTH EDITION OF 
THE MARRIED WOMEN’S Property Acts. By the late J. R. 
GRIFFITH, B.A., Barrister-at-Law. Stevens & Haynes. 


The notes to the Act of 1882 form the chief part of this 
book, but we are sorry we cannot recommend them as being 
thoroughly satisfactory as guides in matters relating to the con- 
struction of the statute. Considering the number of cases which 
have been recently decided on sub-sections (2)-(4) of section 1, 
we should have expected to find adequate notice of them in 
the proper place. Some, however, are not referred to at all, and 
others under a section to which they have no application. Thus, 
Re Shakespeare (33 W. R. 744, 30 Ch. D. 169), Palliser v. Gurney (35 
W. R. 760, 19 Q. B. D. 519), and Stogdon v. Lee (39 W. B, 467; 
1891, 1 Q. B. 661) have decided, upon the terms of these sub-sections, 
that a married woman cannot bind any separate property unless she 


| has some separate property at the date of the contract; but the only 


portions carefully with a view of ascertaining the extent to which | 


recent cases are cited and the accuracy of the statements; and on 
both points we formed a very favourable opinion. We have found all 
the cases of importance for which we have looked, and the statements 
of their effect are terse and accurate. The merits of the book in 
respect of some portions of the difficult subject can only be 
tested by the close investigation necessary in actual practice, but 
although it does not profess to be framed on the model of the old 
treatises, in which doubts are discussed at length, it appears to us, as 
far as our investigation has gone, to furnish a very good digest for 
practical purposes of the law. The style in which it is written is 
easy and clear. 

At the end of the work the author gives a summary of the law of 
husband and wife, arranged under similar headings to his treatise, and 
containing references to the portions of the book where the proposi- 
tions are dealt with at length. This will be found of considerable 
value to the student. 

A feature of the book is the incorporation of references to cases in 
the text instead of in footnotes. It seems to us that this would be a 
very convenient practice in all law books; and it would have the 
advantage of checking the long strings of cases often given in foot- 
notes, many of which have only a very slight bearing on the state- 
ment in the text. 

The appendices contain short treatises on reduction into possession ; 
the practice as to acknowledgments of deeds, and equity to a settle- 
ment; and the statutes or portions of statutes affecting married per- 
sons and custody of children are given in full. 


CONTRACTS. 

A TREaTisZ on THE Law or Contracts. By C. G. Avpisoy, Bar- 
rister-at-Law. Nintu Epirioy. Edited by Horace Smrru, 
Metropolitan Magistrate, assisted by A. P. Percevat Kuepr, M.A., 
Barrister-at-Law. Stevens & Sons (Limited), 


There have been considerable reforms introduced in the present | 
The various portions relating to | 


edition of this well-known book. 
contracts in general have been collected together in Book 1, which 
now constitutes a complete treatise on this subject; 
devoted to the law of particular contracts. It is certainly a great 
advantage to have the whole general law brought together in thia 
way under the convenient heads of formation, interpretation, avoid- 
ance, discharge and transfer of contracts; remedies for breach of 
contract, parties to contracts and kinds of contracts; though one is 
disposed to think that the first of these divisions should have been 
either that of parties to contracts or that of express and implied con- 





jook 2 being | 


| The post office will not give a receipt. 





reference to these cases is under section 13, referring to the wife’s 
liability for ante-nuptial debts. Again, it is a matter of great im- 
portance to know when “the contrary” is shewn under sub-section 
(3) of section 1, so as to rebut the presumption that the contract has 
been entered into by the married woman with respect to her separate 
property. To determine this it is necessary to consult Harrison v. 
Harrison (36 W. R. 749, 13 P. D. 180), Leake v. Driffield (38 W. R. 93, 
24 Q. B. D. 98), Bonner v. Lyon (38 W. R. 541), and Braunstein v. 
Lewis (35 SOLIctToRS’ JOURNAL, 528, 64 L. T. 265). Of these, how- 
ever, only Leake v. Driffield is referred to, and that, like the above 
cases, under section 13. The rest appear to have escaped notice, as 
well as the case of Mveritt v. Parton, commented on in 35 SOLICITORS’ 
JOURNAL, at p. 442. But more extraordinary still, perhaps, is the 
reference to Baynton v. Collins (33 W. R. 41, 27 Ch. D. 604) and Reid 
v. Reid (33 W. R. 332, 31 Ch. D. 402), in the notes to section 2, as 
though these cases in some way explained the word ‘‘ entitled” as 
there used. Of course, they do not touch this word at all, whether 
in section 2 or section 5, but simply deal with the question as to when 
the title of the married woman accrues under the latter section, 





ELECTION LAW. 
Rocers on Exvecrions— Part II, —ELecTrions AND PETITIONS, 
Sixteenth Edition. By 8. H. Day, Barrister-at-Law. 

Part II. of this well-known work has now reached its sixteenth 
edition, a fact which in itself shews that it supplies a want. The 
first part consists of registration law, and the second part now 
before us deals with elections, both parliamentary and municipal 
(including county council elections), and election petitions. The 
arrangement of the book has not been altered as regards the different 
subject-matters dealt with ; the book commencing with ‘ Incapaci- 
ties for being elected,’ and dealing with all matters connected with 
an election and an election petition. Each chapter is divided into 
two parts, one dealing with parliamentary elections, and the other 
dealing with municipal and other loca] government elections. The 
editor seems to have done his work carefully, and to have noted up 
the necessary cases. More than half the book is taken up with the 
various statutes upon the subject, which are set out in the Appendix. 
It is most useful for the purposes of reference to have the statutes 
thus collected together. ‘There is only one question we should like to 
ask. Section 29, sub-section 1, of the Corrupt and Illegal Practices 
Prevention Act, 1883, enacts that every payment by an election 
agent shall, except where less than 40s., be vouched for by a bill 
stating the particulars, and by a receipt. What is an election agent 
to do who buys, say, £5 worth of postage stamps at u post office ’ 
e know that in practice the 
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provision is disregarded in this particular instance. But the Act 


makes no exception in the case of a payment to the post office. 





THE PRIVY COUNCIL. - 
THE JURISPRUDENCE OF THE Privy CoUNCIL 


Barrister. Montreal: A. Periard. 


It seems to us that there should be an English edition of this work. 
It is, in fact, a digest of the decisions of the Privy Council, pre- 
faced by a sketch of its history, a statement of the constitution and 
jurisdiction of the tribunal, and a summary of the procedure before 
it. ‘The value of the digest may be estimated from the heading 
* Appeal,”’ in which, under thirty-two heads, the rules laid down in 
successive cases are arranged and shortly stated, with occasional 
extracts from judgments laying down the principles. The work 
seems to be invaluable to practitioners in the Supreme Colonial 
Court of Appeal, and on several points, such as the right to exten- 
sion of patents, will be of use to the general practitioner. 


CORRESPONDENCE. 
RE TREDWELL (1891, 2 Ch. 640). 
[To the Editor of the Solicitors’ Journal.) 


Sir,—At p. 802 of vol. 1 of Jarman on Wills, 4th edition, it is 
stated that ‘‘ where a testator makes a devise to his widow for life if 
she shall so long continue a widow, and if she shall marry, then over. 
the established construction is that the devise over is not dependent 
on the contingency of the widow’s marrying again, but takes effect at 
all events on the determination of her estate, whether by marriage or 
death.” 

This statement appears to require some qualification in view of the 
decision of the Court of Appeal in Pe Tredwell, Jeffray v. Tredwell 
(1891, 2 Ch. 640). Ina case of Jackson v. Battley, which came before 
Mr. Justice North in chambers on the 16th inst., in which, after an 
absolute gift to his widow of certain leaseholds, the testator sub- 
sequently directed his wife to receive the rents during widowhood 
only, and in the event of her second marriage he made a gift over, 
the learned judge, considering himself bound by Re T'redwell, decided 
that the gift over only took effect in the case of a remarriage, and 
that, if the widow should not remarry, the gift over failed, and the 
subject of the gift fell into residue. 

Is it clear that the Court of Appeal intended their decision to have 
this effect ? H. A. Dowse, 

6, New-inn, London, W.C., May 17. 





RETURN OF INCOME TAX. 
[7'o the Editor of the Solicitors’ Journal.) 

Sir,—Some letters recently appeared in your journal from Mr. 
Cooke and others on this question. 

In these days of financial depression attention is drawn to 
numerous instances where the total income derivable from dividends 
is under the statutory minimum entitling the recipients to a return of 
income tax. 

Everybody knows that railway companies and other large under- 
takings annex a slip to their dividend warrants shewing distinctly 
the amount deducted for income tax, available as a voucher for 
Somerset House on applying for return. 

The Bank of Seal. as we also know, although they do not 
annex a slip, shew clearly on the dividend warrant itself what amount 
has been deducted for income tax, thus giving the recipient a clear 
notice of the fact. 

On the other hand, at the Paymaster-General’s in Chancery, for 
all practical purposes a branch of the Bank of England, cheques for 
public stock dividends contain no reference to the deduction for 
income tax, An ye mee pr person does not appreciate that 
income tax has been deducted at all, and even the initiated has no 
materials for Somerset House beyond such as are based on his own 
calculations. Why should not the Paymaster-General give the same 
information as is given at the Bank of England itself ? 

Some companies nominally pay dividends ** free of tax,” which we 
lawyers are aware merely means that the company pay same for the 
shareholder, who is none the less entitled to its return. Many unwary 
persons are, however, deceived, and there seems to be no reason why 
such companies should not note the fact on the face of their cheques 


CONTAINING A x 
DIGEST OF ALL THE DECISIONS OF THE Privy CounciIL; A SKETCH 
oF ITs History; NoTES ON THE CONSTITUTION OF THE JUDICIAL 
CoMMITTEE; A SUMMARY OF ITS PROCEDURE; AND ALSO THREE 
APPENDICES. By J.J. BEAvcuAmp, B.C.L., Advocate and Revising 


We are interested in half a dozen small trusts now realizing less 
than £400 annually ; hence this letter for consideration and observae 
tion on the part of your readers. Munton & Morris, 

95a, Queen Victoria-street, May 26. 





CASES OF THE WEEK, 


Court of Appeal. 
SATCHWELL v. CLARKE—No. 1, 23rd May. 
PracticE—SpEciALLy-InporsED Writ—R. §8. C., I[I., 6; XIV., 1. 


The writ of summons was indorsed as follows :—Statement of claim.— 
The plaintiff’s claim is for £1,522 10s., principal and interest due to him as 
the transferee of a mortgage for £1,500, da the 27th day of November, 
1890, and made between the defendant of the one part and James Wash- 
ington Counsel and Howell Powell Edwards of the other part, of premises 
Nos. 3 and 4, London House-yard, London. Notice requiring payment 
of the said principal money and interest has been given. Particulars :—- 
To principal money, £1,500; to three months’ interest (September 29 to 
December 25, 1891) thereon at five per cent., £22 10s. ; total, £1,522 10s.” 
The defendant having appeared to the writ, the plaintiff subsequently 
amended it by adding, ‘‘ Express notice in writing of transfer to the 
plaintiff was duly given to the defendant by the plaintiff on the 2nd day 
of October, 1891.” The plaintiff thereupon applied for leave to sign 
judgment under ord. 14, r.1. The defendant contended that before the 
amendment the wnt was not specially indorsed, inasmuch as the state- 
ment was bad for not averring notice of the assignment, and that, upon the 
authority of Gurney v. Small (1891, 2 Q. B. 584), an amendment after 
appearance was not sufficient. The Divisional Court (Mathew and A. L. 
Smith, JJ.) held that the writ as originally indorsed was a specially-in- 
dorsed writ, and gave the plaintiff leave to sign judgment, 


Tue Covrt (Lord Esner, M.R., and Fry and Lorrs, L.JJ.) dismissed 
the appeal. Their lordships said that the claim was to recover a sum due 
under a covenant in a mortgage deed, the right to the covenant having 
been transferred to the plaintiff. The claim was accurately described in 
the indorsement. "Whether the writ was specially indorsed within ord. 3, 
r. 6, depended upon what the plaintiff sought to recover. The plaintiff 
amended the indorsement so as to make the statement of claim more par- 
ticular, but that did not alter the claim. It merely made the statement of 
claim more accurate.—CounseL., F. Dodd ; Mattinson. Sortcrrors, J. D. B. 
Lewis ; Church, Rende il, Todd, § Co. 

[Reported by W. F. Barry, Barrister-at-Law.} 


HEARSON rv. CHURCHILL—No. 1, 19th May. 


Navy—Orricer—Rieut To reEstgN Commisston—Navat Duiscrptrye Act, 
1866 (29 & 30 Vicr. c. 109), s. 87. 
This was an application by the plaintiff for a new trial of an action 
tried before Denman, J., and a special jury, or for judgment. The actior 
was for false imprisonment. The facts appeared to be as follows :—The 
plaintiff was an engineer in her Majesty’s navy, holding a commission 
which required him from time to time to repair on board and take charge as 
engineer in any ship or vessel to which he might thereafter at any time be 
duly appointed. In March, 1890, he was appointed additional engineer on 
her Majesty’s ship Pembroke for service on the ship Mersey. The Pembroke 
was a guardship stationed at Chatham; The Mersey was not then in com- 
mission. He was subsequently directed to repair on board The Mersey. 
The service on board The Mersey came to an end on the 4th of September, 
1890, and the plaintiff, after being paid off, again went on board The Pem- 
broke. On the 5th of September the plaintiff, who had recently received 
an offer of an appointment as naval instructor at Nanking, which he 
desired to accept, applied for leave to retire on half-pay for three years. 
On the 23rd of September an answer came from the Admiralty refusing to 
accede to his application. On the next day he sent in his resignation, and 
having obtained leave of absence for a few days he left The Pembroke and 
did not return. On the 13th of October an answer came from the 
Admiralty addressed to the captain of The Pembroke refusing to accept the 
plaintiff's resignation. In the meantime the plaintiff had started for 
China. On the 12th of November he was arrested at Singapore, and 
brought home. Being detained in custody, he applied for a writ of 
habeas corpus, onthe ground that he was not subject to the Naval Discipline 
Act, 1866, section 87 of which makes the Act applicable to ‘‘ every person 
in or belonging to her Majesty’s navy and borne on the books of any one 
of her Majesty’s ships in commission.’’ A divisional court (Cave and 
Lawrance, JJ.) thought that the plaintiff was not borne on the books of 
any of her Majesty’s ships in commission, and ordered him to be dis- 
charged. The plaintiff then brought this action against Captain Churchill 
and other naval officers for false imprisonment. The jury found that the 
plaintiff was borne on the books of a ship of her Majesty in com- 
mission, Denman, J., refused to leave to the jury the — whether 
the plaintiff had reasonably resigned his commission, and, after reserving 
the case for further consideration, gave judgment for the defendants. It 
was now argued on behalf of the plaintiff that an officer in the navy is 
entitled to resign at any time, subject to this qualification, that he must 
not do so in such a way as to defeat the object of his commission, When 
the plaintiff left The Mersey, his appointment on board that ship came to 





that income tax has been thus paid in another form, so that poor 
beneficiaries; who can iJ] afford to lose sixpence in the pound, should 
haye the pauplest opportunity of securing a return, 





an end, and for the time he was without any appointment, he ceased, in 
fuct, to be in active service. He therefore had a right to resign if he 
chore, and consequently, by sending in his resignation, he ceased to be iy 
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or to belong to her Majesty’s navy. As to being borne on the books of 
one of her Majesty’s ships in commission, the judgment of the Divisional 
Court in the habeas corpus proceedings was right. The name of the plaintiff 
was erroneously kept on the books of The Pembroke while he was on board 
The Mersey. The court held that the section must mean—properly on the 
books of a ship in commission. The following cases were cited :—Parker v. 
Lord Clive (4 Burr. 2419), Vertue v. Lord Clive (4 Burr. 2472), Reg. v. 
Cuming, Ex parte Hall (36 W. R. 9, 19 Q. B. D. 13). 

Tue Covet (Lord Esuer, M.R., and Fray and Lorgs, L.JJ.) dismissed 
the appeal. .They held that an officer who has accepted a commission in 
the navy and received an appointment under it and is in full pay cannot 
resign without the permission of the Queen. They further thought that 
an officer cannot resign his commission under any circumstances without 
such permission. They also held that the plaintiff was borne on the books 
of The Pembroke, and they disagreed with the decision of the Divisional 
Court in the habeas corpus proceedings.—CovnseL, Channell, QC., J. F. 
Austin, and Waghorn ; Staveley Hill, Q.C., and A. T. Lawrence. Soutcrrors, 
Crowders & Vizard; Hare § Co. 

Reported by F. G. Rucker, Barrister-at- Law. 


LONDON COUNTY COUNCIL +r. OVERSEERS AND ASSESSMENT 
COMMITTEE OF WEST HAM—No. 1, 24th May. 


Costs—Crown Sipe or Qveen’s Bencu Diviston—Jvupicature Act, 1890 
a3 & 54 Vict. c. 44), ss. 4, 5. 

In this case a question as to costs arose under the following circum- 
stances :—The overseers of West Ham made a rate on the London County 
Council in respect of certain sewers and a sewer station and works. On 
appeal to quarter sessions the assessment was upheld. A divisional court, 
holding the sewers to be rateable, declined to interfere with the order of 
the sessions. The London County Council appealed to the Court of 
Appeal, who held the sewers to be not rateable, and quashed the order of 
sessions. An application was now made on behalf of the county council 
for the costs of the appeal. The following cases were referred to: Te 
Mill's Estate (85 W. R. 65, 34 Ch. D. 24), Reg. v. Pariby (6 Times L. R. 
36). 

Tue Covert (Lord Esuer, M.R., and Fry and Lopgs, L.JJ.) held that 
there was no power to give costs in such a case as this. The power to give 
costs was entirely the creation of statute, and there was no such 
statutory power with regard to cases on the Crown side of the Queen’s 
Bench Division. There was nothing in the Judicature Acts or in order 
65 to enlarge the jurisdiction as to costs. This was now made clearer by 
the Judicature Act, 1890. Section 5 said that, subject to the Judicature 
Acts and the rules, and to the express provisions of any statute, the costs 
of and incident to all proceedings in the Supreme Court should be in the 
discretion of the court or jud 3ut section 4 expressly exempted from 
the operation of the Act proceedings on the Crown side of the Queen’s 


Bench Division.—Cotnset, 4 Reid, Q.C., and Montefiore. Sotcrrors, 
Blaziaud ee aie Ba 8 
Reported by F. G. Rccxer, Barrister-at-Law. 


BARING r+. ABINGDON—WNo. 2, 18th May. 


Maxor—RKicuts or Commoxn—Gerant tx Fee To STRANGER OF PART Of} 
Texant’s OccvuPaTION—GENERAL Worps. 


This was an appeal from a decision of Stirling, J. The question was 
whether, on a grant in fee to a stranger of certain lands of a manor, part 
of a larger portion then in the occupation of a tenant who enjoyed rights 
of common in respect of the whole portion, similar ‘rights of common in 
respect of the portion granted passed under the words ‘‘ together with all 
commons and all other rights, members, and appurtenances to the said 
hereditaments, or any part thereof, belonging.’’ The action was brought 
to establish the plaintiff's alleged title to certain rights of common over 
the waste lands of the manor of Banstead, in Surrey, and more particu- 
larly over certain parts thereof known as Banstead Downs, of which the 
defendants, the Earl of Abingdon and the Rev. the Hon. Alberic Bertie, 
were (under a title derived from the lord of the manor) the owners in fee | 
simple. The other portions of the waste of the manors were known as 
Park Down, Burgh Heath, and Banstead Heath, and were situate at a 
considerable distance from Banstead Downs. The rights of common 
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have entered into a contract with Thomas Henry Maudslay for the sale to 
him of the fifty-three acres constituting The Hooks, and by a deed dated 
the 27th of January, 1859, these lands were conveyed by William Parke 
and Thomas Alcock to Thomas Henry Maudslay in fee. Und-r divers 
| mesne assignments all the estate and interest which were conveyed to 
Thomas Henry Maudslay by the deed of the 27th of January, 1859, had 
| become vested in the plaintiff, and the question to be determined by the 
|; court was whether the rights of common claimed by the plaintiff passed 
| to Thomae Henry Maudslay under that deed. Upon this question the 
evidence of George Steer, who was tenant of the Manor Farm and 
of the lands in question, was material. He stated that he was 
the son of William Steer, and that he remembered his father coming in 
1818 to the Manor Farm, and that his father, directly he came there, began 
to keep sheep, which were regularly turned out on the wastes of the 
manor every year from May to November. He remembered his father 
taking, in 1824, some further land, consisting of The Hooks, to the extent 
of some thirty-one acres, and twenty acres of common fields towards 
Banstead Downs, and these were used in the same way as the other parts 
of the farm. He said that when he got these further lands his father 
| increased his flock from 150 to 200 or 220 sheep, and went on turning out 
on the wastes of the manor in the same way, only in larger numbers. One 
flock of sheep was kept on the farm, which was cultivate! on the four- 
course system, and the flock was folded from year to year on various parts 
of the farm as the state of cultivation required. When the flock was 
folded on a part of the farm near Banstead Downs it was turned out there ; 
when on a part near Park Down it was turned out there ; when on or near 
the Hooks it was always turned out on Park Down, not on Banstead 
Downs. This state of things appeared to have continued throughout from 
1824 to 1859, and the witness stated that when Thomas Henry Maudslay 
bought the property he paid the witness the amount of his valuations and 
took possession. The conveyance made by William Parke and Thomas 
Alcock to Thomas Henry Maudslay recited that Thomas Alcock was seised 
in fee of the hereditaments intended to be assured, and had contracted 
with Thomas Henry Maudslay for the sale to him of the hereditaments in 
fee simple in possession free from incumbrances at a certain price, and it 
witnessed that in consideration of that price William Parke, by direction 
of Thomas Alcock, granted, and Thomas Alcock granted and confirmed, 
to William Henry Maudslay in fee the 53a. Or. 29p. of land by an appro- 
priate description ‘‘ together with all commons and all other 
rights, members, and appurtenances to the said hereditaments 
hereinbefore described or referred to, or to any part thereof, belonging.” 
The conveyance contained no mention of the lease to George Steer in 1856, 
and the property was dealt with as if the lease had not existed. Stirling, 
J., decided in favour of the plaintiff as to the greater part of his claim, 
but dismissed his claim as regarded The Hooks, and from that latter part 
of the learned judge’s decision the plaintiff appealed. 
Tue Covrt (Linney, Bowen, and Kay, L.JJ.) dismissed the appeal. 
Linpiey, L.J., said the question was, what were the rights of the 
plaintiff, who claimed under Thomas Henry Maudslay, under the deed of 
the 27th of January, 1859. ‘To that deed the parties were the persons who 
were then lords of the manor of Banstead, who were the grantors, and 
Maudslay, the grantee. At that time the wastes of the manor consisted of 
Banstead Heath, Banstead Downs, Park Down, and Burgh Heath ; which 
severally were not all contiguous to one another. The property granted 
was described by reference to a plan as consisting of some fifty-three 
acres, then or late in the occupation of one Steer, ‘“‘ together with all 
commons and all other rights, members, and appurtenances to the said 
‘ hereditaments thereinbefore described or referred to, or to any 
part thereof belonging.’’ What passed under those general words? His 
lordship did not at all understand that an introduction of general words 
was in any sense a warranty that there was anything to pass under them : 
but they were merely to cover anything that there might have been left 
out. Now, according to his lordship’s view, there was nothing answering 
the description of those general words for those words to pass. It also 
appeared to his lordship that there was a series of decisions, the effect of 
which was that the words in question would not be sufficient either to pass 
or to create a right of common in respect of this property granted—e.y., 
Whalley ¥. Tompson (1 Bos. & P. 371), Clements v. Lambert (1 Taunt. 205), 
Rhodes vy. Barlow (1 Cr. & M. 439), and Hall v. Byron (21 Soxscrrors’ 
JouRNAL, 455, 25 W. R. 317, 4 Ch. D. 667)—unless the fact of the peculiar 





Claimed by the plaintiff were—(1) a right of pasture for all sorts of cattle 
and sheep “‘levant and couchant’’ upon the lands; and (2) a right cf 
common of estovers to cut # much heath, gorse, and bushes as might be | 
required for fodder and litter for cattle ‘‘ levant and couchant,’’ and for 
other purposes of agriculture and husbandry necessary for the beneficial 
and profitable use of the lands. The claims of the plaintiff were made 
in respect of seven pareels of land divisible into three groups. The first | 
group, called parcel 1, was composed of lands comprising about fifty- 
three acres, and known as The Hooks. Down to the year 1859 these 
formed part of the demesne lands of the manor. Part of them were, 
previously to 1824, included in the manor or court farm, of which the 
then lord of the manor in 1809 granted a lease for twenty-one years to 
one Samuel Pritchard. This lease was, on the 13th of August, 1818, with 
the landlord's consent, assigned by Pritchard to William Steer. The rest | 
A these lands were, by leave dated the Ist of August, 1824, demised by 
the lord of the manor to the same William Steer for a term of twenty-one 
years from the 29th of September, 1890. On the 7th of November, 1856, 
@ lease was granted of all these lands formerly held by William Steer to 
George Steer for twenty-one years from the 29th of September, 1856, 
determinable at the end of the first seven or fourteen years. By an inden- | 
tare dated the Zlet of November, 1453, the manor of Banstead and other 
hereditaments were conveyed to William Parke in fee in trust for Thomas 
Alcock in fee. In of about the year 1956 Thomas Alcock appeared to | 


position that Steer held to Maudslay were to be considered to make any 
difference. The matter was clearly put in the edition of Gale on Ease- 
ments by the late Mr. Justice Willes, at p. 67 (3rd ed.), where the follow- 
ing passage was to be found :—‘‘ General words, such as ‘ appertaining, 
belonging,’ &c., have been held in numerous instances, both with regard 
to rights of common and way, to be insufficient to pass the right upon a 
severance of the tenements; but a conveyance containing the words ‘ used, 


| occupied, and enjoyed’ has been held to be sufficient.’’ It might be that, 


as regarded rights of way, that passage had been somewhat modified by 
more recent cases, beginning with Kay v. Orley (L. R. 10 Q. B. 360, 23 
W. R. Dig. 251), and coming down to the present timo ; but those cuses 
did not apply to the circumstances of the present case, and need not be 
troubled about, nor Thomas v. Owen (36 W. R. 440, 20 Q. B. D, 225), and 
one or two other cases. Unless, then, for the peculiar position of Maudslay 
to Steer, the words would not be sufficient to pass the rights claimed. 
sut the position of Maudslay to Steer was that Steer was in occupation of 
that particular portion of Steer’s larger farm, and Maudslay wanted 
possession of that occupation, and he arranged that Steer should go out 


| and himself should come in, Steer had a larger farm, of which this was 


not much more than a fifth part. There was not, so far as appeared, any 
assignment by Steer of his lease to Maudslay in respect of that particular 
yortion, but merely a money arrangement letting Maudslay come in. 
That being #0, there was great difficulty in pressing Doidge vy. Carpenter (6 
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M. & S. 47) to the length to which the appellant’s counsel wished to press 
it. That case was the strongest one on the appellant’s side. There 
there had been a lease of the farm, and there was a right of common 
enjoyed by that lessee over the property of the person who ultimately 
conveyed the reversion to him ; and the words there were ‘‘ common 
pelonging or in any wise appertaining.’’ His lordship doubted if, but for 
the peculiar position of the grantee in that case, the decision there would 
have been as it was, or if Lord Ellenborough would have made the obser- 
yations he did. The intention of the parties there would have been 
frustrated if the court had not held as it did. Here the circumstances 
were different, and the difference was clear. Here the grantee was not 
the tenant, and the property in respect of which the right was claimed was 
not the whole, but only a comparatively small part of the whole property ; 
and, further, the evidence shewed that, when Steer folded his sheep on 
that particular part, he used to turn them out, not on the waste over 
which the plaintiff now claimed a right of common, but on another 
altogether. The inference which his lordship drew as to this case was, 
that it never entered the minds of the parties to the deed of 1859 that 
Maudslay was bargaining for, or that Alcock was granting, any such right 
as was claimed now. If the court held as it was asked by the plaintiff to 
hold, it would not be giving effect to the intention of the parties, but 
would be going contrary to it. The appeal, therefore, in his lordship’s 
opinion, failed, and must be dismissed. 
Bowen and Kay, L.JJ., concurred.—CounseL, Hopkinson, Q.C., and 
Sillem ; Graham Hastings, Q.C., and J. G. Butcher. Sowtcrrors, Horne $ 

Birkett ; Lawrence, Graham, Gray, § Sutherland. 
[Reported by Arrnur Lawrevyce, Barrister-at-Law. | 





High Court—Chancery Division. 


ke GREY’S TRUSTS, GREY v. THE EARL OF STAMFORD-—Stirling, J., 
24th May. 


Wiri—Sprciric Devise or Encutsn Reat Estate to CxItpRen—CuHILp 
LEGITIMATED BY SURSEQUENT Marriace—Domicit—Foreien Law. 

The Rev. Harry Grey, by his will dated April 10, 1847, devised all his 
farm at Lynn, in the county of Chester, unto his seven children, by name 
including Harry Grey, in fee equally. The testator gave the residne of 
his real and personal estate to trustees upon trust for sale, conversion, 
and investment, and then upon trust to divide the trust funds in equal 
shares between his children. On September 5, 1848, the testator made a 
codicil to his will. By that codicil, which gave rise to the question in 
dispute, the testator varied the bequest in his will to his eldest son, Harry 
Grey, and declared that the word ‘‘share’’ in that codicil should be 
understood to mean all the real and personal property which his said son 
might be entitled to under his will, and he directed his executors to transfer 
the ‘ share’’ of his said son to two gentlemen to hold the same on trust for 
his son Harry during his life, and after his death in trust for all his children 
equally. The testator died on March 26, 1860, and his property had been 
realized. Harry Grey, who succeeded to the Earldom of Stamford in 1883, 
went to the Cape of Good Hope in 1855, and resided there until his death in 
1890, having, as his lordship had previously decided in the same case, acquired 
a domicil there. In 1880 he married a woman by whom he had had a 
son, John Grey, born in 1877. By the subsequent marriage John Grey 
was, according to the Roman Dutch law of the Cape, legitimated, and the 
question now was whether he ought to be included in the class of children 
so as to take a share of the proceeds of sale of the real estate, part of which 
consisted of the specific devise. ; 

Stieiinc, J., held that, according to the cases of Re Goodman's Trusts 
(29 W. R. 586, 17 Ch. D. 266) and Andros v. Andros (32 W. R. 30, 24 Ch. 
D. 637), John Grey was entitled to a share in the personal estate. As to 
the devise of real estate there was no authority in point, and his lordship 
came to the conclusion that the rule laid down in Doe d. Birtwhistle v. Vardill 
(7 Cl. & Fin. 895), that an ante natus son could not take land in England as 
heir, related only to the descent on an intestacy, and did not affect the 
case of a devise in a will to children. John Grey was therefore entitled 
toashare in the proceeds of sale of the real estute.—CounseL, Buckley, 
QC., and A. Young ; Hastings, Q.C., and Robert Monnington ; F. C. Mac- 
harness, Souicrrors, Flux & Co. ; Gamlen § Burdett. 

Reported by W. A. G@. Woops, Barrister-at-Law. } 


Re HOARE, HOARE v. OWEN—Stirling, J., 21st May. 


AbMinistration-—Creprror’s AcTIoN—RecetveER—MortT@aGEE IN Posses- 
sion—Riont To wack Rents—Divipenps IN CUSTODIA LRGIS. 


This was a motion to discharge an order made in chambers on the 11th 
of April, 1892, dismissing a claim of A. OC. de Rothschild to have delivered 
to him, as the person entitled to 10,000 shares in the United Horse Shoe 
and Nail Co. (Limited), then standing in his name, a proportional part of 
the second mortgage debenture bonds for £335 17s. 5d. and £353 13s. 11d, 
which were issued to the receiver in the action by the company in respect 
of arrears of dividends upon the 10,000 shares and certain other shares, 
and also to have paid to him a proportional part of the interest which had 
been paid by the company to the receiver upon the said bonds. The 
testator in the action created an equitable security in June, 1886, and 
transferred the shares to the mortgagee, the applicant. The transfer was 
hot registered. The interest on the mortgage was paid down to April, 
1888. The testator died on the 10th of May, 1889, and shortly afterwards 
4 creditor's administration action was commenced, On the 7th of June, 
1889, an order was made appointing a receiver in the action. On the 26th 


dend on the shares. The mortgagee took no steps until February, 1892, 
when he proved for his debt, and was, in March, 1892, registered as the 
transferee of the shares. Counsel for the motion contended that a mort- 
gagee entering into possession is entitled to have all arrears of dividends, 
unless they have come home to the mortgagor: Tatham v. Parker (1 Sm & 
Giff. 506), Delany v. Mansfield (1.Hogan, 234). The dividends, being in the 
possession of the receiver, are in custodid legis. It was contended, contra, 
that a mortgagee not having taken possession was not entitled to back 
income ; after having claimed against the estate he could not claim a divi- 
dend two or three years old: Thomas v. Brigstocke (4 Russ. 64), Flight v. 
Camac (4 W. R. 664), Ex parte Wilson (2 Ves. & Bea. 252). In reply it was 
urged that the receiver is not appointed by the mortgagor, but by his 
creditors. Fisher 01 Mortgages, vol. 1, paragraph 781; Re Brown, Dixron 
v. Brown (34 W. R. Dig. 18, 32 Ch. D. 597); Watker v. Bell (2 Madd. 21), 
were referred to. 

Stiriine, J. (after stating the facts as above) said that the question was 
whether the creditor was entitled to the debentures. It was said they 
were in custodia legis, and Walker v. Bell, Tatham v. Parker, and Delany Vv. 
Mansfield were relied on. The first two cases shewed this to be so as 
regarded sequestrators. The last case was not binding on his lordship, 
but was deserving of all respect. The decision might be right, but he 
did not think that the learned judge intended to lay down that in all cases 
moneys in the hands of a receiver are in custodid legis in the same way as 
they would be in the hands of a sequestrator. This would be inconsistent 
with English cases of high authority which were binding on his lordship. 
He then referred to and discussed Bertie v. Lord Abingdon (3 Mer. 560), 
Gresley v. Adderley (1 Swanst. 573), Thomas v. Brigstocke, and Flight v. 
Camac, and continued :—It appears to me that in each case you must look 
to the nature of the action and the object of the appointment of the 
receiver. Where the object of the action is to ascertain who are the 
incumbrancers on a particular property and their priorities, or to settle a 
dispute as to title, it well may be that the receiver holds money coming 
to his hands on behalf of the person who may prove to be the true owner. 
Here the action is simply an ordinary auditor’s action in which a receiver 
has been appointed. The object of the action is to obtain payment of 
the testator’s debts out of his assets. The object of the appointment of 
a receiver is to secure that all assets properly applicable for that’ p se 
shall be so applied. In ordinary course these assets would be received by 
the executor; but for some good reason, and for the security of the 
creditors, the court has appointed an officer to stand (so far as the receipt 
of the assets is concerned) in the executor’s place. It seems to me that 
the creditors cannot, as regards the application of the assets once 
received, be in a worse position than if the executor had received them. 
It was admitted (as it could not but be) that, if these debentures had 
come to the hands of the executor, the mortgagee would have had no 
claim. I think, therefore, that the application on his behalf fails — 
CounseL, Maidlow ; Graham Hastings, QC., and Maclaren. Soxtctrors, 
Dawes § Sons; Trinders §& Capron. 

‘Reported by W. 8S. Gopparp, Barrister-at-Law.) 


Winding-up Cases. 

Re W. POWELL & SONS (LIM.)—Vaughan Williams, J., 21st May. 
Perrrron—** Crepiror or tor Company ’’—Compantes Act, 1862, s. 82. 

‘Two creditors’ petitions were presented for the compulsory winding-up 
of the above-named company. The first was by creditors who had taken 
a bill of exchange for their debt. The bill had not arrived at maturity 
when the petition was presented, but the company had given notice that 
the debt would not be paid, and had, moreover, passed a resolution for a 
voluntary winding up, and a receiver had been appointed. Other 
creditors opposed the petition, on the ground that there was no debt on 
which a petition could be founded, citing Re Milford Docks Co., Lister's 
petition (31 W. R. 715, 23 Ch. D. 292) and Re United Club and Hotel Co, 
(87 W. R. Dig. 45, W. N., 1889, p. 67); and the same creditors pre- 
sented the second petition above mentioned, which was supported by a 
third set of creditors. 
Vaveuan Wriurams, J., on the ground above mentioned, dismissed the 
first petition, and gave the opposing creditors their costs. His lordship 
made the usual winding-up order on the second petition.—Covnset, Fre ; 
Maidlow ; R. Gaskell ; K. H. Leach. Soxvrcrrons, Shepheards ; C. T. Whinney ; 
Dawes § Sons ; Slaughter & May. 
Reported by J. F. Waxey, Barrister-at-Law. 


Re THE NATIONAL WHOLEMEAL BREAD CO. (LIM.), Ey pert) BAINES 
—Vaughan Williams, J., 21st May. 


Practicr — Orrrcial, Recerver Lrquinatorn—Arreat—Cowpantss Wivore- 
up Rvuurs, 1892, x. 3 (n). 
This was a motion to reverse the decision of the official receiver acting 
as liquidator rejecting the proof of Thomas Baines. Rule 3 (6) of the 
Companies Winding-up Rules, 1892, directs that “appeals from the 
Board of ‘Trade and official receiver’? to the High Court ** shall be heard 
— before the judge in open court.”* 
Vavenan Wuuuiams, J., was of opinion that this application should 
have been made by summons in chambers. Rule 3 (4) only applied to 
matters affecting the official receiver when acting as such, and not to 
matters affecting the official receiver when acting merely as liquidator, 
which must be heard in chambers, 
t was agreed, after some discussion, that the matter should stand 
adjourned to chambers.—Counsst, Osewd > Brewwel? Deois, Sorterrors, 
Newson ¢ Dann; PF. Brodley. 





of July, 1889, debentures were issued to the receiver, representing a divi- 


{Reported by J. EF. Waxey, Barristep-at-Law, | 
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Re THE WAKEFIELD ROLLING STOCK CO. (LIM.)—Vaughan Williams, J., 
21st May. 


Practice—OriGInaTING SumMMONS—APPLICATION ON SUBSIDIARY QUESTION— 
Morron or Summons in CHAMBERS. 


An originating summons having been issued by the liquidators in the 
voluntary winding up of the company to determine the respective rights 
of three classes of shareholders to share in the proceeds of realization of 
the aseets, this motion was made ez parte to appoint three shareholders, 
choren by the company, to represent the three classes of shareholders in 
the proceedings. 

_ Vavexan Wiiuams, J., thought the application should have been made 
by summons, but, it being stated that the former practice in the Chancery 


Division had been to apply by motion, as in Re Bridgewater Navigation Co. | 


(39 Ch. D., at p. 6), he made the order asked for on this occasion. He 
would consider what was the right course to be followed on future 
applications.—CovunseL, Humphry. Soxtcrrors, Zorr, Janeway, Gribble, 
Oddie, & Sinclair. 

Zeported by J. F. Waxy, Barrister-at-Law. 


High Court—Queen’s Bench Division. 
GOLD ORES REDUCTION CO. ». PARR—23rd May. 


Practice—Wrrir or Summons—Spreciat [npoRSEMENT—CLAM FOR INTEREST 
—** LiqumpaTep Demanp ’’—LIQUIDATED BY AGREEMENT. 


Appeal from chambers. Upon an application for judgment under order 14 
the master gave the defendant unconditional leave to defend, on the ground 
that the writ was not properly specially indorsed. The plaintiff appealed, 
and the judge affirmed the order of the master; the plaintiff then appealed 
to the court. The writ was indorsed as follows :—‘‘ The plaintiff’s claim 
is for money in which the defendant as a member of the plaintiff company 
is indebted to the plaintiffs (being a company registered under the Com- 
panies Act, 1862) for six instalments of two shillings per share each, upon 
250 shares in the company allotted to the defendant as such member at 
his request, payable monthly under terms of allotment upon which shares 
application and allotment moneys and the first two instalments have been 
paid by the defendant, and of which the defendant is the registered 
holder, and for interest thereon at the rate of 10 per cent. per annum from 
the respective dates when the same became payable to the date of 
payment or judgment. Particulars :—1890—September 30—Third instal- 
ment of two shillings per share on 250 shares, £25; Interest thereon to 
date of writ, £2 5s.’’ Then followed items in respect of the other in- 
stalments and a credit, and the indorsement concluded, ‘‘ together with 
interest on £120 principal moneys due at the rate of £10 per cent. per 
annum from date of writ until payment or judgment.’’ It was contended 
by counsel for the appellant that the interest claimed on the writ was 
payable under » contract, and was thus for damages liquidated by agree- 
ment ; further, that the contract appeared by necessary implication from 
the allegation that the defendant was a member of the company, as he 
must be presumed to have notice of the articles of association and of his con- 
tract with the company under which this interest was payable upon unpaid 
calls. A reference to the terms of that contract was justified to explain 
the form of the indorsement for interest, as the court would look at the 
substantial nature of the claim: judgment of Lord Coleridge, C.J.,in Sheba 
Gold Mining Co. v. Trubshawe (36 Soxictrors’ Journat, 329, 40 W. R., at p. 
383; 1892, 1 Q. B., at p. 682). It was argued by counsel for the re- 
spondent that, according to the judgment in the same case, no claim for 
interest could be made which did not upon the face of it shew a legal 
liability to pay it, but the indorsement here did not shew this. That case 
did not in fact decide that the court could go behind the indorsement, 
there was only an expression in the judgment to that effect not intended 
to apply to such a case as the present. 

Tue Covet (Matuew and A. L. Surru, JJ.) dismissed the appeal. It 
was most important that it should be correctly understood what could be 
claimed by way of interest on a specially-indorsed writ. The decisions 
clearly shewed that such a claim must shew that it was for interest pay- 
able by agreement or by statute, and the indorsement in this case shewed 
neither of these two things. It was true that there was a passage in the 
judgment in the Shela Gold Mining Co. v. Trubshawe which suggested that 


| arises, requiring him to abate the same.’’ 


—————. 





22nd of January served a notice upon the premises, under section 4, sub. 
section (1), and section 128 of the Public Health (London) Act, 189] 
addressed to the ‘‘ occupier or owner,”’ requiring the nuisance to be abated, 
On the same day the plaintiff gave orders for the necessary works to bg 
executed. The stoppage was found to arise from a structural defect in the 
drains, and the necessary work was done at a cost of £18 5s. 7d. The 
plaintiff commenced this action in the City of London Court to recovgr 
this sum as money paid for the use and at the request of the defendants, 
The judge nonsuited the plaintiff, on the ground that no notice had beep 
served on the defendants as owners under section 4, sub-section (3) (a), 
The plaintiff appealed. The Public Health (London) Act, 1891, provides, 
section 4, sub-section (1), that ‘‘ the sanitary authority shall, if satisfied of the 
existence of a nuisance, serve a notice on the person by whose act, default, 
or sufferance the nuisance arises or continues, or, if such person cannot be 
found, on the occupier or owner of the premises on which the nuisance 
Sub-section (3): ** Provided 
that (a) where the nuisance arises from any want or defect of a structural 
character the notice shall be served on the owner.’’ Sub-section 
(4): ‘* Where anotice has been served on a person under this section, and 
(b) such person makes default in complying with any of the requisitions of 
the notice within the time specified, he shall be liable to a fine not exceed- 
ing ten pounds for each offence.’’ Section 11, sub-section (1): “ All 
reasonable costs and expenses incurred in serving notice, making a com- 
plaint, or obtaining a nuisance order, or in carrying the order into effect, 
shall be deemed to be money paid for the use and at the request of the 
person on whom the order i; made; or, if the order is made on the sani- 
tary authority, or if no order is made, but the nuisance is proved to have 
existed when the notice was served or the complaint made, then of the person 
by whose act, default, or sufferance the nuisance was caused.”’ Section 
128, sub-section (3): ‘‘ Any notice by this Act required to be given to or 
served on the owner or occupier of any premises may be addressed by the 
description of the ‘owner’ or ‘occupier’ of the premises (naming 
them) in respect of which the notice is given or served without further 
name or description.”’ 

Tue Covrt (Day and Cuaruezs, JJ.) allowed the appeal. 

Day, J., said: I think that the nonsuit was wrong, and that the plain- 
tiff may recover as of right without proof of the matters relied on on 
behalf of the defendants. There can be no doubt that in consequence of 
the defective construction of the drains a serious nuisance existed in the 
plaiutiff’s house. The plaintiff called the attention of the sanitary 
authority to this state of things, and the sanitary oflicer satisfied himself 
of the existence of a nuisance requiring immediate abatement. Being 
unable to determine whether the nuisance arose from defective construction 
of the drains or from their mismanagement by the plaintiff, he took a 
sound view, and served a notice on the premises requiring the owner or 
occupier to forthwith abate the nuisance. In that notice he does not define 
whether the nuisance is caused by the drain being defective or by mis- 
management, but it was evidently due to one or other of these causes. The 
plaintiff had already given notice to the defendants of the defective state 
of the drains, but the defendants had done nothing; it was necessary to 
do something at once, and the plaintiff proceeded to do it; had he not done 
so he would have been liable to a penalty under section 4, sub-section (4). 
The gist of this enactment (The Public Health (London) Act, 1891) is that 
where there is a nuisance injurious to life or health means are to be taken 
to insure its speedy abatement, and the expenses are cast upon the person 
who caused the nuisance. This is a reasonable scheme, and whatever 
criticisms may be passed upon the wording of the different sections I think 
that scheme is carried out by the Act. It is urged on behalf of the 
defendants that if the occupier does the work which the owner ought to 
have done, and the owner has not been served at his place of abode witk a 
notice requiring him to abate the nuisance, the occupier must do it at his 
own cost. I think that that is an unreasonable proposition. The gist of 
section 11 is that if the occupier does the work to abate a nuisance for 
which the owner is responsible he may recover from the owner the expenses 
incurred in doing it. It is true that the section only provides in terms for 
the expenses incurred ‘“‘ in carrying the order into effect,’’ but the word 
‘*order’’ must clearly be taken to include ‘‘ notice,’’ for disobedience to 
the notice entails a penalty; the section applies to expenses incurred in 
complying with tae order or notice—that is, in doing the work. If two 
people are required (under a penalty) to do certain work, and one does it, 
and it turns out afterwards that the other ought to have done it, the 
expenses incurred are properly money paid for the use and at the request 





the indorsement was not necesrarily conclusive, but that was not a decision, 
but an expression in the judgment dealing with different facts, and was 
not, therefore, such as to induce the court to encourage suitors to strain 
the law, or to overrule the judge and the master.—CovnseL, Finlay, Q.C., 
and Cecil Chapman ; Vennell. Sorscrrons, A. Heiron ; H. C. Basker. 
Reported by J. P. Mexis 


Rarrister-at-Law 


GEBHARDT +. SAUNDERS—10th May. 


Laxpiorp axp Texant—Neimance—Apatrement—Norice To Ownen— 
Costs or Exxcetion or Wonxs—Lianturry oy Ownen—Pvsic Hearn 
(Loxpox) Act, 1891 (54 & 55 Vict. c. 76), ##. 4, 5, 11. 

The question raised in this case was as to the liability of the owner of 
premises for the cost of works executed thereon by his tenant upon the | 
order of the sanitary authority for the abatement of a nuisance arising 
from a structural defect in the drains. The defendants were the owners | 
and the plaintiff their yearly tenant of a house at Streatham. On the 19th 
A January water and vil appeared in the cellar of the house owing to a | 
stoppage in the drains. The plaintiff informed the sanitary authority of | 
this fact and also the defendants (by a letter received by them on January 
21). The officer of the sanitary authority inepected the drains, and on the 


| plaintiff legally compellable to do this work? I think he was. 


of the one who was really liable. ‘Therefore the technical point on which 
the defence rested fails, and judgment must be entered for the plaintiff. 
Cuarves, J.—I am of the same opinion. The first question is, was the 
The defect 
in the drain was latent, and the sanitary authority could not reasonably 
be expected to ascertain its author. They were therefore right in serving 
notice under section 4 to abate the nuisance on the ‘‘ occupier or owner.” 
Having regard to the provisions of sub-section (4) for the imposition of 4 
penalty in case of default in compliance with the notice, I am of opinion 
that that notice imposed upon the plaintiff a legal obligation to obey it. 
It is said that he was not bound to do the work because, as it turned out, 
the defect was of a structural character. It is true that if the defect is 
+tructural notice ought to be served upon the owner under section 4, sub- 
section (3) (a), but when one looks at the language of sub-section (1) it is 
impossible to come to the conclusion that there was no legal liability upon 
the plaintiff; it is clear that, if on inspection the cause of the nuisance 
cannot be found, it is right to serve the notice upon the occupier. ‘There- 
fore the firet question must be answered in the affirmative. ‘The second 
question is, was the defendant legally compellable to do the work? The 
jury have found that the stoppage was caused by a structural defect ; the 
moment that that defect was discovered the defendants were bound to da 
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the work. In my opinion the ordinary principle of law is applicable here, 
that when one man has been legally compelled to expend money on what 
another man ought to have done, the former is entitled to recover from 
the latter the money so spent. On that principle, quite apart from section 
ji, the plaintiff is entitled to recover here. As to the construction of 
section 11, I concur with my brother Day. It is a difficult section to 
construe, but I think a reasonable construction to place upon it is, that 
eyen where no order for the abatement of a nuisance has been made, the 

mses of abatement must be borne by the person who is responsible 
for the nuisance, and that, beyond all doubt, is the owner here. It is said 
that the section only applies where a nuisance order has been obtained, 
put I read it as also applying to the expenses of carrying the requirements 
of a notice into effect. The notice requires that certain things shall be 
done, and it is therefore, in a sense, itself an order. I think, therefore, 
that both apart from section 11 and in accordance with it, the plaintiff is 
entitled to succeed. Judgment for plaintiff.—Counset, Fudllarton, Q.C., 
and Johnston Watson ; Witt, Q.C., and Isaacs. Soxscrrors, Leslie, Antill, § 
Avnold ; Saunders, Hawksford, § Bennett. 

[Reported by T. R. C. Dit, Barrister-at-Law.] 


ADAMS v. CATTLEY—23rd May. 


PracticE—SuBMISSION TO ARBITRATION—STAY OF ProckEDINGS—ARBITRA- 
gion Act, 1889 (52 & 53 Vict. c. 49), s. 4—** Step rn THE ProceEDINGs ”’ 
—APPLICATION FOR Security For Costs. 


This case raised the question whetlier a party to a submission to arbi- 
tration, who, as defendant in an action commenced against him by another 
party to the submission, had required a statement of claim and applied 
for security for costs, had taken such a step in the proceedings as to dis- 
entitle him to a stay of proceedings under section 4 of the Arbitration 
Act, 1889 (52 & 53 Vict. c. 49). The section provides that when a party 
to a submission commences legal proceedings against another party to the 
submission in respect of the matters agreed to be referred, any party to 
such proceedings may ‘‘ at any time after appearance and before delivering 
pleadings or taking any other steps in the proceedings,’’ apply to the 
court to stay the proceedings, &c. The action was for £180 9s. 3d., 
balance of an account for goods sold and delivered, and for money paid. 
An appearance was entered by the defendant on April 6, 1892, and he, on 
the same day, took out a summons for security for costs, and applied by 
letter for a statement of claim. On April 12 the master ordered the 
plaintiff to give security for costs, and on April 22 a summons was taken 
out by the defendant asking that proceedings might be stayed, upon 
which, however, the master declined to make any order. The poe Be om 
appealed to the judge, who referred the matter to the court. It was 
contended by counsel in support of the appeal that neither the application 
fora statement of claim nor for security for costs was a step in the 
proceedings within section 4 of the Act. The application for a statement 
of claim was, under ord. 20, r. 1, a part of the appearance, and the plain- 
tiff was required by the practice master’s rules to state at the time of 
entering an appearance whether or not he required a statement of claim. 
Under ord. 20, r. 4, the plaintiff might modify his claim in the statement 
of claim from that indorsed on the writ, so that the defendant might not 
know until it was delivered whether or not it came within the submission. 
The application for security for costs was by nature an application tending 
to put an end to proceedings, and did not therefore come within the 
definition of ‘* proceedings ’’ given in Spincer v. Watts (37 W. R. 676, 23 
Q. B. D. 350), where it was said that a ‘‘ proceeding’’ was a step forward, 
and not backward. It was argued by counsel for the respondent that 
Spincer v. Watts was no authority on section 4 of the Arbitration Act, 
which was more stringent in its terms than ord. 26, r. 1 (upon which that 
case was decided), or than section 11 of the Common Law Procedure Act, 
1854. By ord. 26, r. 1, interlocutory applications were expressly ex- 
cepted, and he submitted that the matter in question in Spincer v. Watts 
was an interlocutory application. 


Tur Court (Marnew and A. L. Sarru, JJ.) dismissed the appeal with 
costs, on the ground that the application for security for costs by the 
defendant was a step in the proceedings within the meaning of section 4 
of the Act. The defendant had asked for security for costs as a condition 
of the action going on, and could not say that it was not such a step as 
was contemplated by the section.—CounsgeL, Manisty ; Pritchard. Soxtct- 
Tors, W. A. Crump & Sous; Pritchard § Sons. 

{Reported by J. P. Mretxorn, Barrister-at-Law. } 


REG, v. THE JUSTICES OF ANGLESEY—11th May. 


Quarter Sesstons—Bastarpy—AprgaL—Norice or ApPRAL-—Count nRFORE 
WHICH RECOGNIZANCE MUST RE ENTERED—COURT WHICH HEARS CASE FIXING 
AMOUNT OF REcOGNIZANCE OR Derostr—SumMary Jurtsprction Act, 1879 
(42 & 43 Vicr. c. 49), s. 31, sun-sEcrrons 2, 3. 

Mandamus, Rule nisi calling on the justices of Anglesey to shew cause 
why they should not hear a bastardy appeal which they had declined to 
hear upon the ground that the conditions and regulations prescribed in 
section 31 of the Summary Jurisdiction Act, 1879, as to the giving of 
hotice of appeal and the entering into recognizances to prosecute the 
Appeal, had not been complied with. The rule was obtained at the 
instance of the appellant. On the 2let of March, 1892, a bastardy order 
was made against the appellant by the justices in petty sessions. Verbal 
notice of appeal was at once—that is, on the 21st cf March—given by the 
appellant to the justices, and the appellant was then ordered by the 
justices, who had tried the case, to deposit the sum of £20 with the clerk 
of the court, in lieu of a recognizance under sub-section 3 of section 31 of 
the Summary Jurisdiction Act, 1879. On the 24th of March the appellant 
served upon the justices’ clerk a written notice of appeal, setting forth the 


grounds of his appeal, and at the same time he deposited the sum of £20 
with the clerk, which had been fixed by the court which tried the case as 
a sufficient sum for the appellant to deposit in lieu of entering into a 
recognizance. He also, on the 24th, served notice upon the woman at 
whose instance the order was obtained, and this notice was received by her 
on the 25th. Upon the appeal coming on for hearing at the quarter 
sessions the justices Bh to hear the appeal, on the ground that the 
appellant had not duly observed the conditions and regulations as to 
appeals prescribed in section 1 of the Act, that notice of appeal had not 
been properly given, and that the appellant had not appeared before a 
court of summary jurisdiction for the purpose of entering into his recog- 
nizances to ap at the sessions and try such appeal, as provided by 
sub-section 3 of section 31 of the Act. The Summary Jurisdiction Act, 
1879, provides (section 31) : ‘‘ Where any person is authorized by this Act or 
any future Act to appeal from the conviction or order of a court of sum- 
mary jurisdiction to a court of general or quarter sessions, he may appeal 
to such court, subject to the conditions and regulations following :—(2) 
The appellant shall, within the prescribed time, or, if no time is prescribed, 
within seven days after the day on which the said decision of the court 
was given, give notice of appeal by serving on the other party and on the 
clerk of the said court of summary jurisiiction notice in writing of his 
intention to appeal, and of the general grounds of such appeal; and (3) 
the appellant shall, within the prescribed time, or, if no time is prescribed, 
within three days after the day on which he gave notice of appeal, enter 
into a recognizance before a court of summary jurisdiction . con- 
ditioned to appear at the said sessions and try such appeal . . . or 
the appellant may, if the court of summary jurisdiction before whom the 
appellant appears to enter into a recognizance think it expedient, instead 
of entering into a recognizance, give such other security, by deposit of 
money with the clerk of the court of summary jurisdiction or otherwise, 
as that court deem sufficient.” 

Day, J.—I am of opinion that this rule should be discharged. The 
statute provides that for the purposes of an appeal recognizances have to 
be given. The appellant has to give notice of appeal within seven days 
after the decision, and then has within three days after that to enter into 
recognizances before a court of summary jurisdiction, and this notice of 
appeal has to set out the grounds of appeal. Then the statute goes on to 
provide that the appellant may—instead of entering into such recogniz- 
ances—make a deposit of money with the clerk of the court of summary 
jurisdiction, as “‘ that court deems sufficient.’’ Therefore, it is this court 
of summary jurisdiction which has to consider what sum has to be 
deposited, and it is to be a sum which is to be deemed to be sufficient, and 
to do this they must have before them the notice of appeal and the grounds 
of appeal, and they have to consider with the grounds of appeal before 
them what will be the sum required as security. It is exceedingly 
reasonable and exceedingly important that this question of recognizance 
should not be disposed of until the court which has to deal with it has the 
grounds of appeal before them. In the present case no notice of appeal 
was given until after the amount of deposit was fixed. There was no 
notice of appeal, and no knowledge of what the grounds of the appeal 
were, and yet before these requisites were complied with the justices who 
heard the case said they would take £20 as the deposit. The appellant 
never properly appeared before any court to enter into recognizances, 
and the court before whom the case was heard was not competent to 
dispense with the taking of recognizances. The only court so capable of 
dispensing with that was the court of summary jurisdiction before whom 
the appellant ought to have applied under sub-section 3. When the 
appeal came before the court of quarter sessions the objection was taken 
that no court of summary jurisdiction had ever considered the question as 
to recognizances, and that objection is taken now, and as the objection 
seems to me a good one this rule must be discharged. 

Cuartes, J., concurred.—Covnset, Avory; Gore. Soxtcrrors, Wiater ¢ 
%o., for D. Owen § Grifith, Bangor; Peacock § Goddard, for S. R. Dew, 
Bangor. 
[Reported by Sir Suerston Bakke, Bart., Barrister-at-Law. ) 





Bankruptcy Cases. 

Ex parte COLLINS, Re WELLS—Q. B. Div., 23rd May. 
Practice—Banxrvurtrey—Company—Nortick of Motron—Arrmavits IN 
Surrort--Tiwe or Service or Arrmavyts. 

Durmg the hearing of this case a question arose with reference to the 
service of a certain affidavit in support of the notice of motion for an order 
upon the respondent to deliver up certain furniture, when it was pointed 
out by the judge that both in the bankruptcy business and in the company 
business there appeared to be no definite time as to when the affidavits 
should be served, which was often not done until the last moment. The 
attention of the court was called to rules 28 and 29 of the Bankruptey 
Rules, 1886, and it was submitted that the meaning of these rales was that 
the copy notice of motion and the affidavits in support should be served 
together. 

Vavenan Wiiuans, J., said it was better that there should be a definite 
rule iu the matter, and as at present advised the court held that the 

affidavits should be served with the notice of motion.—Covnss., Finley, 
1 Q.C., and Vate-Lee; Hansell, Sorrerrons, Mews ¢ Loagden ; Hasties $ Co. 
| Reported by C. F. Moxnei., Rarrister-at-Law, 


Ev parte BRANFILL, Re BLACKMAN—Q. B. Div., 10th May. 


Banxrvrrey—Service or Prerrron—Svnstrevrap Sexvick—Seaviek By 
Person oy RMPLOY or Craprron—Baxkrertery Runes, 1886, x, D4, 


By rule 14 of the Baykruptey Rules, 1886, “‘a petition shall be served 
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upon the debtor by an officer or bailiff of the court, or by the creditor or 
his solicitor, or by some person in their employ ; provided that, if per- 
sonal service cannot be effected, . . . the court may order substituted ser- 
vice to be made . . . by registered letter,’? &c. On the 22nd of January, 
1891, one Foster was instructed by the solicitor to the petitioning creditor 
to serve the debtor with a petition in bankruptcy. On the 22nd of July, 
_and on other subsequent dates, ineffectual attempts were made by Foster 
to serve the petition, but the debtor avoided service. Application was 
then made to the registrar of the Greenwich County Court to order substi- 
tuted service to be made under rule 154. The registrar refused to order 
substituted service, on the ground that, in his opinion, Foster was not a 
person in the employ of the creditor or his solicitor within the meaning of 
rule 154. The petitioning creditor now appealed. 

Tue Cover (Pottocx, B., and Vavenan Witurams, J.) allowed the 
appeal, and directed that service of the petition should be effected by 
registered letter to the address mentioned in the affidavit.—Covnset, 
Hansell. Sowyicrror, H. Montagu. 


Reported by C. F. Morrett, Barrister-at-Law. 





Solicitors’ Cases. 
Ex parte JAYNES, Re ALISON—Q. B. Div., 19th May. 


Soricrrorn—Costs— Banxkrvuptcy—TaxatTion 1x County Court—REvVIEW By 
Hien Cover Taxtnc Master—App.ication To Bankruptcy JupGE—- 


Estate not Exceepinc £100—ExtTra ALLOWANCES BEYOND ScaLe— | 


Bankruptcy Reies, 1886, rn. 124—Generat Recviations—Scate or 


Costs, 1 (a). 

This case raised an important question of costs. The application was 
made to the bankruptcy judge on behalf of Mr. T. E. Jaynes, the solicitor 
to the debtor, to revise a decision of the taxing master upon a review under 
rule 124 of the Bankruptcy Rules, 1886, which gives power to the Board of 


Trade to require the taxation of any bill of costs of a solicitor which has | 
been taxed by a registrar of a county court to be reviewed by a bankruptcy | 


taxing master of the High Court. On the 18th of November, 1891, the costs 
of Mr. Jaynes, as solicitor for the debtor, were taxed by the registrar of the 
Northallerton County Court. Upon such taxation the registrar allowed 
two items of one guinea each for journeys of the solicitor from Darlington 
to Northallerton on the 17th and 20th of November, 1890, for the purpose of 
attending the debtor’s adjourned public examination. The Board of Trade 
required this taxation to be reviewed by a taxing master of the High Court 
under rule 124, the objections to the allowance of the items being (1) that 
the assets of the debtor were not likely to realize £100; (2) that the 
journeys in question were in attending the bankrupt’s public examination ; 
and (3) that the scale allowance of £3 was inclusive, save as to court fees 
and other proper disbursements. These objections were allowed by the 
taxing master, but, on condition that Mr. Jaynes gave a written under- 
taking to pay the Board of Trade’s costs up to five guineas if unsuccessful, 
the taxing master gave him leave to have the review referred to the judge. 
Mr. Jaynes declined to comply with this requirement, and instead of 
having the review referred to the judge he gave notice of the present 
application. The objections to the motion now raised by the Board of 
Trade were (1) that there was no authority for the procedure adopted, and 
that the judge had no jurisdiction in the mater, it being clear that, under 
rule 124 and the General Regulations 16 to 19, the regulations applied only 
to original taxations, and did not apply to reviews of taxation under rule 
124; (2) that the matter was governed by scale 1 (a) of the Scale of 
Costs, which provided an inclusive allowance of £3 for everything, exclusive 
of court fees and other disbursements. (Un behalf of the solicitor it was 
contended that the judge had jurisdiction to deal with the matter, and 
that the items disallowed by the taxing master ought not to have been so 
dis: llowed, on the ground that the adjournments in question had taken 
place at the instance and for the convenience of the official receiver, and 
that the items had been allowed by the registrar, who knew all the 
circumstances and had a discretion in the matter. 

Vacenan Witiiams, J., overruled the first objection of the Board of 
Trade, and said that, although in strictness that which the taxing master 
of the High Court did was to review and not to tax, yet the intention of 
the Legilature and of those who framed the rules appeared to be that 
the Board of Trade, if dissatisfied with the taxation of the county court 
registrar, might have the bill retaxed by the High Court taxing master. 

so that retaxation all the regulations applied, and that being so the 
solicit 


or in the present case had taken all the steps necessary to get the | 


decision of the taxing master reviewed. But on the merits of the case it 
must be decided in favour of the decision of the taxing master. The court 
came to that conclusion with regret, because it could not help thinking 
that the object of the Legislature and of those who framed the rules was 
t prevent extravagance in the matter of expenditure, and it was not in- 
tended that in a case where the necessary work to be done was very 
largely in excess of that which ordinarily would have to be done that there 
should be no power in the court to make any special order as to costs. It 
appeared in the present case that the solicitor had to attend again and 
again the public examination, not for his own convenience or for the con- 
venience of the persons for whom he was acting, but for the convenience 
of the official receiver, and it did seem that it could not have been the 
intention of the Legislature or of those who framed the rules that under 
those circumstances no extra allowance for costs could be nade at all. At 
the same time, in the present case the court had no choice but to support 
the action of the Board of Trade in the matter. 

of the Board of Trade to see that the scales of coste were properly carried 


out, and it was bound to keep a ealous eye on costs, and to take care the | it right to point out that the present case may clearly be distinguished 
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scale was enforced. In the present case no special order had beey 
obtained, and the court had no power to allow any costs beyond thoge 
fixed by the scale. Whether the effect of the decision would be that 
proceedings of this nature would have to be conducted without the assist. 
ance of solicitors, the court did not know. As the matter stood, the 
court could only say that the decision of the High Court taxing master 
was right, having in view the fact that no special order was made, but the 
court desired to say nothing as to whether the county court had power to 
make a special order.—CounseL, Muir Mackenzie; Warriner (solicitor), 
Soxrcrrors, The Solicitor to the Board of Trade; Warrier & Kinch. : 
‘Reported by C. F. Morne tt, Barrister-at-Law. | 





County Courts. 
BRADLEY +. THE GAS LIGHT AND COKE C0.—Marylebone, 4th May. 
His Honour Judge Sronor, in giving judgment, said :—This is an action 
under the Employers’ Liability Act. On the 6th day of August last the 
plaintiff was in the employment of the defendant company, working in 
| the erection of certain machinery, which had been in progress for several 


| months, in a building called the retort-house, 380 feet in length, standing 
| upon the business premises of the defendant company at Kensal Green, 
| and the plaintiff was actually engaged in pinning up (as it is termed) with 
| brick a heavy xetort or round iron casting about 4 feet in height by 2 feet 
|in diameter. A double series of similar retorts had previously been 
| erected about half way down the building and were in actual use, and this re- 
| tort with nine others, also in double series, was being placed in continuance of 
| those already in use. At the present time the double series has been 





extended along the whole building, which I have thought it right to view. 
The retort now in question, underneath which the plaintiff was working, 
| was held in position temporarily by a wooden strut, part of the plant of 
| the defendant company. This strut was displaced by some bricks falling 
| upon it. and in consequence of such displacement the retort itself fell upon the 
plaintiff, inflicting serious injuries, in respect of which this action is brought. 
The plaintiff asserts that the accident happened through the insecure manner 
| in which the strut was placed—viz., against the opposite round iron retort 
instead of against a flat piece of wood in the same manner as the other strats, 
and this strut atits other end, were placed. The defendants denied that this 
strut was so placed, or that the accident was thereby occasioned, and further 
alleged that the accident would have equally happened whether the strut had 
been placed against the iron or thetimber. At the conclusion of the defend- 
ants’ case the learned counsel for the defendants submitted that the plaintiff 
ought to be nonsuited, on the ground that the machinery in question was 
incomplete, and not then ‘‘ connected with or used in the business ’’ of the 
defendant company within the Ist sub-section of the Ist section of the 
Employers’ Liability Act. I declined to stop the case, and it was arranged 
that the questions of fact as to the alleged defect in the condition of the 
machinery, which was the alleged cause of the injury to the plaintiff, and 
as to the amount of damages, if any, to which he was entitled, should be 
left to the jury, and that the question of nonsuit should be reserved for the 
consideration of the court and judgment entered accordingly. It was 
admitted, and indeed plainly appeared by the evidence of the defendants’ 
| witnesses, that a person in the defendants’ employ was ‘“‘ intrusted by them 
| with the duty of seeing that the works, machinery, and plant were in 
proper condition,’”’ and that he knew or ought to have known the manner 
in which the strut was placed, and it was therefore not necessary to leave 
to the jury any question in this respect. The jury found the questions 
left to them in favour of the plaintiff, aud assessed the damages at £150, 
and the question of nonsuit therefore remains for my decision. Upon this 
question the defendants’ counsel relied upon the decision and dicta of the 
judges of the Divisional Court in the case of Howe v. Finch (17 Q. B. D. 
187). In that case, according to the report, the defendants were building 
an external wall of a building intended to be used as a warehouse, and 
which was subsequently used as an engine room, but which had not been 
used at the time when an accident occurred through the wall falling upon 
the plaintiff, and the court held that the facts did not shew “‘ a defect in 
the condition of the works connected with or used in the business’’ of the 
defendants within the 1st sub-section of the Ist section of the Employers’ 
Liability Act, and Mathew, J., said that ‘‘ he did not think that it was 
intended to apply to a case where machinery was brought into a place 
intended to be used, and left so insecure that it fell,’’ a dictwm which very 
nearly mects the present case, but appears to have been unnecessary to the 
decision of the case then before the court ; and he concludes his judgment 
with the observation that ‘‘ the damage by the fall of a wall in course of 
erection cannot be spoken of as arising from defective works actually 
| occupied or actually used for the purpose of business,’’ astto which it must 
| be observed that the Act does not require that works should be ‘ actually 
| occupied or actually used,’’ but only that they sheuld be ‘‘ connected” 
| with the business of the defendants. A. L. Smith, J., gave judgment to 
the same effect, concluding as follows: ‘‘ Ways means the ways 
used in the business, not partly made ways )not used.’’ If 
that be so as to ‘‘ ways’’ it is so as to ‘ works.”’ I do not 
| agree that if a whole structure fell, or caused damage to a workman, he 
| would not have a right of action, for I think that he would, but here it 
was partly finished. I think ‘‘ ways, works, &c.’’ (i.c., machinery and plant) 
mean the existing and completed works, and I presume that the learned 
| judge meant also to include “machinery and plant,’’ as held by 
| Mathew, J. Now, with great respect to the learned judges, I must 
decline in the present case to come to the same conclusion as that to 
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No doubt it was the duty | which they arrived in the above case, although some of the dicfa in that 


case certainly appear to apply to this. In the first place, however, I think 
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from the case of Howe v. Finch. The circumstances under which the 
plaintiff in that case was inj ured scarcely appear in the report, and may 
have been very material to the decision arrived at apart from the question 
on the construction of the Act. It does not appear in the report whether 
the defendants were building themselves, or engaged contractors or 
builders for that purpose, nor whether the building was upon the same 
premises as those on which the defendants actually carried on hnsiness, or 
upon other premises, nor whether the plaintiff was engaged in the defend- 
ants’ business and necessarily passing the wall in question at the time of 
the accident, which renders the comparison of that case with the present 
difficult and unsatisfactory. This, however, is clear, that the wall in 
question was part of a building which not only had not been used, but 
might never have been used for the purposes of the defendants’ business, 
whilst in the present case the machinery which the plaintiff was employed 
in erecting was, without doubt, additional machinery in continuance of 
machinery actually in use, and was not only intended for the defendants’ 
business, but could not be otherwise employed, and I cannot see how it 
can possibly be said that such machinery was not ‘‘ connected with’’ the 
defendants’ business. The question of the completion or use of this 
machinery appears tome to have nothing to do with its connection 
with the defendants’ business. Connection is defined to be ‘‘ the state 
of being connected or joined by an intervening substance or medium or 
by dependence or relation” (‘‘ Century Dictionary ”’), that is to say, physi- 
cally or metaphysically, and I am of opinion that the retort now in 
question was connected both physically and metaphysically with the 
business of the defendant company. Under these circumstances I consider 
that the plaintiff made out a case to go to the jury, and that under 
the Ist and 2nd sub-sections of the Ist section of the Act he is entitled 
to judgment. Since considering and preparing this judgment I have 
seen a case of Brannigan v. Robinson (1892, 1 Q. B. 344,), in which 
Wright, J., referring to the case of Howe v. Finch, seems to have felt the 
same difficulty as to the facts of the case which I have, and to have assumed 
that the building in that case must have been erected by a builder and not 
by the defendants themselves, and ‘‘ was in the possession of the builder 
at the time of the accident,’’ and this perhaps was the case, and the true 
ground of that dec‘sion, and if so presents an additional marked distinc- 
tion between the case of Howe v. Finch and the present. In conclusion, I 
would refer to an ingenious suggestion contained in the well-known 
treatise on the Duty and Liability of Employers by Messrs. Roberts and 
Wallace (3rd edition, p. 243), that ‘‘if a private person chooses person- 
ally to perform matters usually handed over to contractors, as for 
example to build bis own house, such an undertaking might then become 
his business so as to bring the plant, &c., used in it within the words of the 
Act,’’ and to which the learned authors append a note asking whether 
“the undertaking of a well-known amateur architect in restoring part of 
a cathedral under his own supervision and control was not, for the 
time being, the business of the distinguished individual alluded to.” Judg- 
ment for the plaintiff for £150 with costs.—CounsEL, Gregson Ellis; Lush 
Wilson. 


GREATOREX +. WYNNE; BUTLER v. WYNNE—Marylebone, 5th May. 


Marriep WomMAN—CoMMITTAL IN RESPECT OF JUDGMENT DEBTS BEFORE 
Marrrace—Denrrors Act, 1869. 

His Honour Judge Sronor, in giving judgment, said: In these two cases 
judgments had been entered against the defendant, a widow lady, who 
had for some years been the tenant of a boarding-house at the West-end, 
rented at £200 per annum, with the usual furniture and servants. In the 
first an order had been made on the 7th of October, 1889, for payment by 
instalments of £4 monthly ; and in the second an order had been made on 
the 9th of October, 1890, for payment by instalments of £2 monthly. No 
payments have ever been made, although the defendant has continued in 
the same position until the present time so far as the court knows, except 
that in December last she married a Mr. Shakel. Previously, however, 
judgment summonses had been taken out by the plaintiffs in both cases, 
and committals made thereon upon the 6th of June, 1889, and the 9th of 
October, 1890, suspended as long as the instalments were paid. No pay- 
ments were ever made and no execution taken out, and on the 9th of 
April, 1891, an application was made in the first case under the rules to 
extend the time for executing the warrant for one year, which was granted, 
but such execution was suspended for so long as £1 monthly was paid, on 
the application of the defendant and with the consent of the plaintiffs. 
On the 12th of April last application was made by the defendant to set 
aside the two orders of committal and all subsequent proceedings, on the 
ground of the marriage, and counter applications were made by the plain- 
tiffs to amend the proceedings by inserting the marriage name of the 
defendant, and to extend the period for executing the warrants. On the 
hearing of these applications, proper evidence of the defendant’s marriage 
was given, but no evidence as to her present means. It is obvious that the 
very important question whether a married woman is liable to be com- 
mitted for debts contracted by her before her marriage, or at all events, 
for judgment debts so contracted, was raised by these applications, and I 
reserved it for consideration, in the meantime sebannention extending the 
time for executing the warrants, but suspended the execution temporarily 
80 as to put both parties in a proper position to appeal or apply for a rule 
of prohibition upon any order I might make. In the va uable Annual 
Practice, edited by Judge Heywood, it is laid down at p. 367, 1892, that 
‘married women are subject to the Debtors Act, and may be committed 
on judgments obtained against them personally, and not made enforceable 
against separate estate in respect of contracts before marriage or of torts 
committed during marriage,’ and the cases of Dillon v. Cunningham 
(L. R. 8 Ex. 23) and Seott v. Morley (20 Q. B. D. 120) are there referred 
to, and I think that the proposition is supported by both cases, and fully 
borne out by the dicta of Ford Esher in the last-mentioned case, with 














which I humbly agree. Now, if married women can be committed on a 
judgment obtained against them personally, either before or after 
marriage, in respect of contracts made before marriage, I think that it 
clearly follows that commitments made before marriage on judgments 
obtained against them before marriage can be executed. Under these 
circumstances I dismiss the applications of the defendant, and grant 
the applicatioas of the plaintiffs, but I suspend the execution of the 
warrants so long as the instalments of £2 and £1 are paid monthly, which 
will enable the defendant to appeal (for which I give leave) or to apply for 
a prohibition to the High Court, or to apply to this court to suspend the 
execution of the warrants under the 153rd section of the County Courts 
Act, 1888, on which the defendant must appear and be examined. 








LAW SOCIETIES, 
UNITED LAW SOCIETY. 


A meeting was held at the Inncr Temple Lecture Hall on the 16th of May, 
at which Mr. Hudson meved: ‘ That a reform is needed in our system of 
criminal punishment, such that a sentence of imprisonment may not of 
necessity involve a sentence of social death.’’ Mr. Symonds opposed, and 
Messrs. Green, Tayler, Herbert Smith, Marcus, Lewis, Common, and 
Goodfellow also spoke. The motion was carried by ore vote. 








LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION. 

The following candidates (whose names are in alphabetical order) were 
successful at the Preliminary Examination held on the 4th and 5th of May, 
1892 :-— 

Allen, Richard William 
Armstrong, Archie Eustace 
Armstrong, George 

Austin, Edgar Montague 
saird, Sydney Malcolm 
Barraclough, John William 
Beal, George Frederick 
Beechey, Charles St. Vincent 
Bell, Frederick Edward Albert 
Bird, Owen 

Blackburn, Arthur Lambert 
Blakiston, Ralph Charles Louis 
Bramley, Lot 

Bray, Cecil Thomas 

Briggs, Arthur Taylor 
Brooks, William Thomas 
Bugler, Richard William 
Capel, Ernest Amphlett 
Coverdale, William Herbert 
Croome, Alexander Swayne 
Crowder, Alexander Jeffries 
Cruise, William Edward Vincent 
Davies, Richard William 
Davies, Robert Cropley Pearkes, Arthur Edward 
Davies, Thomas John Pomery, Arthur 

Dayrell, Gerald Marmaduke de Lang-Press, Frederick John 

port Pridham, Cecil Fell 
Dominy, Edgar Ranger, Hugh Frederick 
Edwards, Percy John Rigbey, Gerard Smythe 
Elder, Robert William Ruddock, Percy Greville 
Elwell, Harold Salmon, Walter Basil 
Evelyn-Jones, Frank Smail, Herbert William 
Evill, Charles Ariel Smith, David 
Flood, Edgar Henry Stickland, James Telfer 
Forshall, ‘Theodore William Scrim-Storer, Edwin Joseph 
geour Sudell, Charles Edward 

Freeman, Bertram Seyntcler Sutcliffe, Tom 
Gallop, Herbert Edward Mount Tatham, Arthur Trevor 
Gaunt, Ernest Joseph Taylor, Joseph 
Gibb, Alfred Montagu Thomas, Robert Chance 
Glanley, Ernest David Thompson, Arthur Henry 
Gregson, Alfred Henry Treharne, William John 
Hadfield, Ernest Upton, Archer Robert 
Hannaford, Charles Henry Wall, Ernest James 
Hilliard, John Arthur Reginald Watson, Henry Armstrong 
Hindmarsh, Andrew Brown Williams, Charles Parry 
Hodgson, George Wright Williams, Henry Percival 
Hodgson, Matthew Charles Williams, William Alfred 
Horwood, Percival Edward Williams, William Reginald 
Houghton, Charles Finch Winterbotham, Hubert Frederic 


James, Arthur Morgan 
James, Richard Lechmere Redfern 
Johnson, Gordon Labron 
Johnson, Henry Edward Alexander 
Jones, Aneurin 

Jones, William Bramwell 
Knight, Sydney Joseph 
Longworth, Harold 
Marris, Charles Albert 
Marx, Emile Maurice 
May, William John 
Meredith, Edward Price 
Millar, Martin 

Morris, Hervey 

Morton, John Adam 
Mowll, William Rutley 
Moxey, Harold 

Musker, Henry 

Nelson, Richard 
Northmore, John 

Owen, Reginald John 
Pacy, Robert William 
Paul, William Bateman 


An American journal cites the following verdict of a coroner's jury: 
‘Came to his death by carrying concealed weapons, and fined 75 dols. for 
same,’’ This was a case of drowning in which a pistol and 75 dols. were 
found on the corpse. 
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NEW ORDERS, &c. 
ORDER OF TRANSFER. 


The following are the causes transferred by the recent order (ante, p. 

508), «xranged in the order in which they will be heard :— 

Blake v Solomon action for trial 

Baker v Williams action for trial 

George v Inston action for trial 

Harrison v Freeth Rawson action for trial 
Ellis v Hills action for trial 
Yoxall v Simpson action for trial 

Turrell v Brown action for trial 

Hepburn v Wigan action for trial 

Elliott v Mayor, &c, of Bristol action for trial 

Re Company of Financiers, ld, & Co’s Acts motion 
Hopcraft v Bellite Explosives, 1d action for trial 

Parker v Dale action for trial 

Local Board of Hanwell vy Wenham action for trial 

Re Clarke Harding v Clarke action for trial 

Freeman v Greig action for trial 

British Electric Light Co v Woodhouse & Co action for trial 
Brogden & Sons v Lancaster Banking Co action for trial 
Bromilow v Phillips action for trial 

Lord Ashburton v Worthington action for trial 

Godden v Holdoway action for trial 
Quorm Ranche Co v Martin action for trial 
Quorm Ranche Co v Martin action for trial 
Quarmby v Fryer action for trial 

Webb v Bowen action for trial 

Swansea Hematite Co v Mannesman, &c, Co 
Scovell v Scovell action for trial 

Bright v Dewar action for trial 

Bevan v Arkell action for tri:1 

Coward v Steele action for trial 

Baker v Kinnell action for trial 

Hutton v Allbutt action for trial 
Hennekey v Harrison action for trial 
Foulkes v Hitchcock action for trial 

Fox v Jerome action for trial 

Carter v Haldeman action & motion for judgment 
Selby v Shortlands & Nunhead Ry Co action for trial 
Williams v Smith action for trial 

Withers v Carwardine & Co action for trial 

Curwood v Jennings motion 

Mayer v Godfrey action for trial 
Salmon v Salmon action for trial 
Maughfling v Jackson action for trial 
Bainbridge v Edwards action for trial 
Rickarby v Strong action for trial 
Cornwall v Sedger action for trial 
Attorney-General v Fareham Guardians 
Hickman v Berens action for trial 

Re Robinson Robinson v Grindell action for trial 
Baker v Kent, Sussex, & General Land Society, ld 
Attorney-General v Wethered action for trial 
Hankin v Hore action for trial 

White v Hart action for trial 

Graham v Graham action for trial 

Bradford v Greta Collieries, 1d action for trial 
Goodall, Backhouse, & Co v Birmingham Vinegar Brewery Co, 1d 

for trial 

Baese v Luson action for trial 

Laine v Herold action for trial 

Kennedy v Jones action for trial 
Lichtenstein & Co v Haeseler action for trial 
Bentinck v Union Discount Co of London, ld 
Warren v Warren action for trial 

Riley v Scharien action for trial 

Brooke v Brooke action for trial 

Lowe v Morrill action for trial 

Hazell v London County Council action for trial 
O’Meara v Santa Fé Land Co,1d_ action for trial 
Easton v Penny action for trial 

Bowles v Elletson action for trial 

Maxim Nordenfelt Guns, &c, Co, 1d v Nordenfelt 
Raphael v Lazarus action for trial 

Rutty v Goddard action for trial 

Filmer v Cook action for trial 

White v Pottow action for trial 

Willett v Boulton action & petition 

Larkins v Larkins action for trial 
Bevan v Lon Portland Cement Co, 1d action for trial 
Lewes v Harwood action for trial 
Jenkyn v Jenkyn action for trial 

Milton v Milton action for trial 

Burdett & Harris v Humphage action for trial 

Bliss vy Dennis action for trial 
Re H Jones Ellis v Jones action for trial 


| 
| 


action for trial 


adjourned summons 


action for trial 


action 


action for trial 


action for trial 


Burnay v Ambaca Railway Construction Co action for trial 

Hopkinson v St James’s & Pall Mall Electric Light Co, 1d action for trial 
Weston v Gillespie action for trial 

Proctor v Perry 


action for trial 








——$——— 


| Godman v Herbert Herbert v Godman action for trial 











| Flint v Howard action & motion for judgment the Cit 
| Reed v Aver action 
| Cook v Cooke action 
| Burnaby v Hurt Hurt v Fitzgerald action & motion for judgment 
| Jones v Howell action for trial Mr. 
Wielands v Ledger action for trial Great 
Franckeiss v Baverstock action for trial missior 
Parry v Parry action for trial 
Carter v Carter action for trial 
Bell v Harrison action for trial 
Re Santa Rosalia, &c, Copper Co, 1d & Co’s Acts motion The 
Official Liquidator of Blackburn, &c, Building Society v Welby action Canad 
for trial was Te 
Hogan & Hughes v Crowther action for trial for fo 
Felton v Read action & motion for judgment senten 
Ackroyd v Barker action for trial Han 
O’Neill v Watson action for trial Pa. Di 
Watkinson & Sons, ld v London & South Wales Coal Co, 1d actn for taial » 
| Tucker v Vowles action for trial re ol 
Stebbing v D’Ardenne action for trial comm 
Re Bushnell Bruton v Martin action for trial the ex 
| Capell v Humble action for trial fan 
| Midland Railway Co v Rylands action for trial folk ” 
| Smith v Gardner action for trial rofes 
| Haygarth v Collings action for trial Pl a 
| Ealing v Puttman action for trial with ¢ 
Vincent v Ferguson action for trial 
Morgan v House Property and Investment Co, 1d _ action for trial On 
Re Shanks Bell v Vasey action for trial secon 
| Jobson v Palmer action for trial explai 
Re Dudding Mankin v Bantoft action for trial Regis| 
Conservators of River Thames v London, Tilbury, and Southend Railway given 
Co action for trial suffici 
White v Lilly action for trial powe! 
Holdsworth v Kittoe action for trial . 
Durrant v Giffurd action for trial Lord 
Paine v Thompson action for trial that ¢ 
Wilkinson v Green action & motion for judgment time | 
Street v Binns action for trial schell 
Re Pearce Pearce v Crickett action for trial abuse 
Whadcoat v Shropshire Railways Co action for trial On 
Howell v Maclean action for trial Mayo 
Ponsford v B Smith & Son action for trial the ci 
McNiell v Bexley Heath Railway Co action for trial The 
Jackson v Jackson action for trial paint 
Re Douglass Coward v Winter action for trial Asm 
Wellby v Thimbleby action for trial plate 
Edwards v Shaw action & motion for judgment prese 
Colborne v Newman action for trial prese 
Stretton v Stretton action for trial and 
| Wilson v Elkington action for trial Wils 
Howard v Blaiberg action for trial Mr. ] 
Fields v Sykes action for trial Wor 
Stoy v Duncan action for trial citize 
London Trust Company, Limited v Mackenzie action for trial sente 
Weller-Poley v Nash action for trial appe 
Rendell v Bradford Old Bank, Limited action for trial bore 
Harrison v Whiting action for trial publ 
Re Poole Howe v Poole action for trial of Ki 
Boulton & Co, Limited v Bradley action for trial On 
Williams v White action for trial Gene 
Muller v Borthwick, Wark, & Co action for trial Mar, 
body 
the 
thro 
said 
LEGAL NEWS. was 
OBITUARY. ~ 
Sir Cuartes Parker Burt, President of the Probate and Divorce Cou 
Division, died on Wednesday at Wiesbaden. The cause of death is raid to supe 
have been paralysis of the heart. The late judge was the third sou of the chan 
Rev. Phelps John Butt, of Bournemouth, and was born in 1830. He was Soli 
educated privately, and was called to the bar at Lincoln’s-inn in 1854, and Bed 
was made a Queen’s Counsel in 1868. He was member of Parliament for part 
| Southampton from 1880 to 1883, when, on tbe retirement of Sir Robert go06 
| Phillimore, he was appointed a judge of the Probate and Divorce Division, on t 
and last year he became President, in succession to Lord Hannen. died 
Mr. James Witson Hoime, solicitor, of 34, Old Jewry, E.C., died at his yy 
residence, No. 56, Carlton-hill, London, N.W., on the 4th inst. Mr. bag 
Holme, who was the eldest son of the late Mr. Samuel Holme, of Liver- Re 
pool, was born on the Ist of June, 1829. He was educated at Wadham on 
College, Oxford, and took his M.A. degree in 1851. He was articled to the 
the late Mr. Ambrose Lace, of Liverpool, and spent some time in the office > 
of Messrs. Sharpe, Field, & Jackson, of Bedford-row. He was admitted a P 


solicitor in Hilary Term, 1858, and in the same year became a partner in 
the firm in which he remained until his death, then known as Tilleard, 








| Son, Godden, & Holme, and more recently as Godden, Holme, & Co. For T 
some years after his coming into the City he was extensively engaged in tion 
railway and Parliamentary business. He was for many years a Fellow of the 
the Royal Society of yg and also of the Royal Geographical end 
Society, and was lately on the library committee of the City Liberal Club. 












ent 


y action 


| for taial 


Railway 


vorce 
iid to 
f the 
> was 
, and 
t for 
obert 
sion, 


t his 
Mr. 
iver- 
ham 
dd to 
ffice 
ed a 
or in 
ard, 
For 
d in 
y of 
ical 
lub. 


May 28, 1892. 


THE SOLICITORS’ JOURNAL. 


| Vol. 36.] 529 





a 
Hie was ill for only three days before his death, having been at his office in 
the City as usual four days previously. 
APPOINTMENTS. 
Mr. Wi1u1am Henry Tay or (of the firm of John Taylor & Son), 14, 
Great James-street, Bedford-row, London, has been appointed a Com- 
missioner for Oaths. Mr. Taylor was admitted in December, 1875? 








GENERAL. 


The Lawyer's General Digest says that the present Attorney-General of 
Canada, Sir John Thompson, who was formerly on the bench, it is said 
was recently asked by a convict to shorten his sentence, which he said was 
for fourteen years. ‘‘ Well, that is rather severe. By the way, who 
sentenced you?” asked Sir John. ‘‘ Judge Thompson,”’ was the reply. 

Hanna, J., appears to be a facetious judge. In Re Pepper's Estate (1 
Pa. Dist. R. 148) he is reported to have said of a lawyer’s will:—‘‘ He 
recognized the debt which it has been said every lawyer owes to his pro- 
fession. And this obligation he discharged, not in the frequent and 
commonplace manner, by compiling a text-book or digest, but, imitating 
the example of a distinguished lawyer, now deceased, and an ex-governor 
of an adjoining State, with affectionate remembrance of expectant kins- 
folk and deserving charities, and with eminent consideration for the chosen 
profession of his young manhood, with his own hand he indited his last 
will and testament. This benevolent and considerate forethought has met 
with due appreciation. The natural result follows.”’ 


On the 19th inst., in the House of Lords, Lord Herschell moved the 
second reading of the Companies (Certificate of Incorporation) Bill. He 
explained that the effect of it was simply to make the certificate of the 
Registrar of Joint-Stock Companies conclusive, when that certificate was 
given, that the company had been formed. In order that there might be 
sufficient security that the requisites of the Act had been complied with, 
power was given to the Lord Chancellor, in concurrence with the Board of 
Trade, to make rules to insure that those requisites had been met. The 
Lord Chancellor said he regarded with some apprehension the provision 
that a certificate given by the registrar should be held sufficient for all 
time to make it clear that a company had been duly formed. Lord Her- 
schell said he believed the Bill contained sufficient safeguards against any 
abuse. The Bill was read a second time. 

On Monday last Mr. J. T. Woodhouse, solicitor, of Hull, who was 
Mayor of Hull last year, was presented with a handsome testimonial by 
the citizens of that town in recognition of his distinguished public services. 
The testimonial consisted of a life-size oil painting of Mr. Woodhouse, 
painted by Mr. Gustave Girardot, of London, to hang in the Town Hall. 
Asmaller oil painting for Mrs. Woodhouse, an elegant service of silver 
plate, and a diamond tiara and Maltese cross for Mrs. Woodhouse. The 
presentation was made in the banqueting room of the Town Hall in the 
presence of a large and fashionable assemblage of ladies and gentlemen, 
and the proceedings were marked by much enthusiasm. Mr. C. H. 
Wilson, M.P., presided, and amongst those present were Mrs. Wilson, 
Mr. F. B. Grotrian, M.P., Mrs. Grotrian, Sir Charles Legard, the Dean of 
Worcester, Rev. Canon McCormick, D.D., and nearly all the leading 
citizens. The members of friendly societies in Hull at the same time pre- 
sented Mr. Woodhouse with an illuminated address on a silver triptich in 
appeciation of his great services to them. The centrepiece of the plate 
bore the inscription ‘‘ Alderman J.T. Woodhouse, D.L. Presented by 
public subscription in recognition of distinguished services whilst Mayor 
of Kingston-upon-Hull, 1890-91.” 


On Tuesday, in the House of Commons, Mr. Cobb asked the Attorney- 
General whether his attention had been called to the evidence given at the 
Marylebone Coroner’s Court on the 18th of April at the inquest on the 
body of Mr. William Bedwell, who was in the service of the registrar of 
the Marylebone County Court for upwards of forty years, and died 
through overwork ; whether the coroner was correctly reported to have 
said that on the face of it the case involved a public scandal; whether he 
Was aware that the registrars’ clerks, although they were appointed and 
paid by the Treasury, were not civil servants, and were not entitled to any 
superannuation allowance, but that the clerks of the City of London 
Court, the examiners of accounts, and county court judges received 
superannuation allowances; and whether it was proposed to make any 
change with a view of placing registrars’ clerks in a better position. The 
Solicitor-General, for the Attorney-General, said : I am informed that Mr. 
Bedwell, whose death is referred to in the hon. member's question, died 
partly from heart disease. I believe it is the fact that latterly he spent a 
Sood deal of time at the office beyond the ordinary hours; but there is, 
on the information before me, no foundation for the statement that he 
died from overwork. Clerical assistance is allowed if required. I have no 
report of the coroner’s observations beyond that which the hon. member 
Was good enough to send me from a newspaper, but there certainly was 
ho warrant for the observation suggested in the hon. member's question. 
Registrars’ clerks are neither appointed nor paid by the Treasury. It 
Would not be desirable to introduce any legislatior. with a view to making 
the clerks of upwards of 500 registrars permanent civil servants or entitled 
to pension. 


P- directors of the National Provincial Trustees and Assets Corpora- 

n (Limited) have resolved to recommend the payment of a dividend on 

hed Baty Shares at the rate of 3 per cent. per annum for the year 
ult. 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE, 


Rota or Reaistrars 1n ATTENDANCE ON 





Date Appreat Court Mr. Justice Mr. Justice 
. No. 2. Curry. Norra. 
Monday, May .............++.+. Mr. Ward Mr. Clowes Mr. Godfrey 
_. Pemberten Jackson Leach 
Wednesday, June Ward Clowes Godfrey 
Th : a Pemberton Jackson Leach 
| RE eee Ward Clowes Godfrey 
Mr. Justice Mr. Justice Mr. Justice 
STIRLING. KEkeEwIica. Romer. 
Monday, May Mr. Rolt Mr. Lavie Mr. Pugh 
y Farmer Carrington 
Wednesday, June alt Lavie Pugh 
Th y Farmer i n Beal 
Friday Rolt Lavie Pugh 





The Whitsun Vacation will commence on Saturday, the 4th day of June, and terminate 
on Tuesday, the 7th day of June, 1892, both days inclusive. 








WARNING TO INTENDING Hovuss Purcuasers & Lessers.—Before purchasing or renting 
a house have the Sani arrangements thoroughly i by an expert from The 
Sanitary Engineering & Ventilation Co., 65, next the Meteorological Office, Victoria-st., 
Westminster (Estab. 1875), who also undertake the Ventilation of Gffices, &c.—[Apvr.] 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTH. 


Brooxs.—May 20, at 1, Bessborough-gardens, 8.W., the wife of William James Brooks, 
barrister-at-law, of a son. 
MARRIAGES. 


McGusty—Manon.—May 19, at St. Stephen’s Church, Dublin, George A. McGusty, of 
a 1 Bar, to Louisa Mary, daughter of Ross Mahon, 66, Northumberland-road, 
ublin. 
Pearce—Hixv.—May 17, at Ferns Cathedral, county Wicklow, Walter 8. Pearce, son of 
R. 8. Pearce, town clerk of Southampton, to Mary Sinclair, eldest daughter of the Rev. 
Canon Hind, of Ferns. 








DEATHS. ‘ 
Batrey.—April 22, at Stockton-on-Tees, Edward D’Oyly nae, solicitor, — 61.2 
Horx.—May 19, at his residence,'67, Harrington-g , 8.W., Arthur Frederick Horn, 

solicitor, of 2, Berkeley-street, Piccadilly, aged 40. . 
WINDING UP NOTICES, 
London Gazette.—Fripay, May 20. 
JOINT STOCK COMPANIES. 
Liwrrep 1x CHANCERY. 

ARGENTINE Loan AnD Mercantite Agency Co, Loursp—Petn for winding up, pr ted 





May 16, directed to be heard on May 28. Venn & Co, Gray’s inn sq, agents for Atkinson, 
Liverpool, solor for petners. Notice of appearing must reach the abovenamed not later 
than 6 o’clock in the afternoon of May 27 

Brirtsu Asauan Piantrations Co, Limirep—Creditors are required, on or before June 30, 
to send their names and addresses, and particulars of their debts or claims, to Charles 
Lee Nichols, 1, Queen Victoria st. Davidson & Morriss, solors for liquidator 

“Castte Hitt” Steamsuip Co, Limrrep—Creditors are required, on or before June 30, to 
send their names and addresses, and iculars of their debts or i to Alexander 
Scott, Annan, Dumfries Forshaw & Hawkins, Liverpool, solors for liquidator 

Centra SuGar Facrorres or Brazit, Liwrrep—Persons claiming to be entitled to mort- 
gage debentures, and all other creditors, are required, on or before Aug 2, to send their 
names and addresses, and particulars of their debts or claims, to Mr. 4 Lambert, 16, 
St Helen’s place. Tuesday, Aug 9, at 12, is appointed for hearing and adjudicating upon 
the debts and claims age 

Heatu Perroceum Co, Liurreo—Petn for winding up, presented May 16, directed to be 
heard on Saturday, May 28. Ward & Co, Gracechurch st, solors for petners Notice 
ae appearing must reach the abovenamed not later than 6 o’clock in the afternoon of 

y 27 

sinaaeas Parexr Srerivizer Syxpicatre, Liarrep—Creditors are required, on or before 
June 30, to send their names and addresses, an iculars of their debts or claims, to 
James George Grose, 10, Laurence Pountney lane. Cridland, Bedford row, solor for 
liquidator 

Sena Butt, Sons, & Co, Luntrro—Petn for winding up, presented May 14, directed to be 
heard on Saturday, May 28. West & Co, Cannon st, solors for petners. Notice of ap- 
pearing must reach the abovenamed not later than 6 o'clock in the afternoon of May 27 

Sreamsuie “Toraz” Co, Liurrep—Credit are required, on or before July 5, to send 
their names and addresses, and particulars of their debts or claims, to George Samuel 
Oldam, 30, the Temple, Toh ig Hill & Co, Liverpool, solors for liquidator 

W. Barter & Co, Liurrep—Petn for winding up, presented May 19, directed to be heard 
on Saturday, May 28. Francis & Johnson, Austinfriars, solors for petnrs. Notice of 
appearing must reach the abovenamed not later than 6 o’clock in the afternoon of 

ay 27 





Younty Patatine or LANCASTER. 
LimiTep in CHANCERY. 

Fyipe Ruspeer Co, Linireo—Petn for winding up, peat May 7, directed to be heard 
before the Vice-Chancellor, at the Assize Courts, Strangeways, Manchester, on May 30. 
Buck & Co, Preston, solors for b serge company. Notice of appearing must senth the 
abovenamed not later than 6 o’clock in the afternoon of May 28 


London Gazette.—Tusspay, May 24. 

JOINT STOCK COMPANIES. 

Limrrep 1x CHANCERY. 

Bwitra axp Mertuyr Dare Sream Coutreetes, Lourse—Creditors are required, on or 
before July 5, to send their names and addresses, and the particulars of their debts or 
claims, to Maurice Grant and George William Hargreaves jen, 218, Gresham 
House, Old Broad st. Leonards & Slater Pilditch, New Broad st, solors for liquidators. 
Norr.-—'The above company having sold its undertaking to Bwilfa and M Dare 
Steam Collieries (1891), Limited, is now being wound up voPuntarily. This notace does 
not in any way apply to the 1891 company, 

Hey woop Cuemicat Co, Liwrrep—Creditors are req d, on or before June 24, to send 
their names and addresses, and the particulars of their debts or claims, to Paul 
pieienbenp, Jersey rd, Isleworth. Gresham & Co, Old Jewry chmbrs, solors for 
iquidator 

Jasiue & Co, Linrrep—By an order made by Chitty, J, dated May 12, it was ordered that 
the voluntary winding up of the company be continued. Rawlings, Walbrook, salur 

for the liquidators ’ : 

New MasttonaLanp Exrioratiox Co, Luurrso—By an order of Kekewich, J., dated April 
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& Co, Coleman st, solors for petners 


* claims, to John Dalgleish, 8, Old Jewry 

Usitep Launpries, Liurrep—Creditors are required, on or before July 4, to send their 
names and addresses, and the particulars of their debts and claims, to John Woodley 
Emery, 75, Cornhill. Stretton & Co, Cornhill, solors for liquidator 

West Cumperianp Iron anp Steet Co, Limrrep—Petn for winding up, presented May 
23, directed to be heard on June 14. Helder & Roberts, Verulam bldgs, Gray’s inn, 
agents for Brockbank & Co, Whitehaven, solors for petner. Notice of appearing must 
reach the abovenamed not later than 6 o’clock in the afternoon of June 13 


FRIENDLY SOCIETIES DISSOLVED. 
Huu Veteran Frienvvy Society, 24, Park st, North Myton, Hull. May 20 
Marstox Goop Inteyt Beverit Society, National Schoolroom, Marston, Oxford. May 20 
Poor Man’s Home, Branch of the Loyal Order of Ancient Shepherds, Ashton Unity, St 
Anne’s School, Radcliffe, Lancaster. May 18 


CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Last Day or Cram. 

Fripay, May 6. 

Movustaty, James, Leeds, Managing Director. June 3. Dunfee vy Mountain, Chitty, J. 
Craven, Leeds 

Puscuarp, Witi1am Henry, Totnes, Devon, Engineer. 
Chitty, J. Snow, Gt St Thomas Apostle, Queen st 

Wuerram, Cuarzes, Gosport, Southampton. June 10. Whettam v Whettam, North, J. 
Ledward, Theobald’s rd 


London Gazetie.—Tvurspay, May 10 
Puscuarp, Hexry, Norbiton, Surrey, Engineer. June 20. 
Chitty, J. Snow, Gt St Thomas Apostle, Queen st 


London Gazette. 


June 9. Punchard v Punckard, 


Punchard v Punchard, 


UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Criamm. 
London Gazette.—Tvespay, May 17. 



















































Asutox, Josern, Morpeth, Northumbrid, Woollen Manufacturer June 20 Webb’ 
Morpeth 

Barker, Hoxnaun, Ditchingham rd, Sheffield June15 Richmond, Sheffield 

Barker, Joseru, Holme Field, Thornes, Wakefield, Worsted Manufacturer June 11 
Brown & Co, Wakefield 

Brows, Heyry, Luton, Beds June 30 Hill & Co, Old Broad st 

Crarke, GEorce, Bedworth, co Warwick, Coal Merchant June 24 Woodcock & Co, 


ventry 


Crarke, Saran, Brighton June16 Howlett & Clarke, Brighton 


Cramptos, Curist1aNa, Strangeways, Manchester, Temperance Hotel Proprietor June 20 
Needham & Co, Manchester 
Crees, Henry, Keyford, Frome, Somerset 


June 18 Dunn, Frome 


Dicxissos, Exvizanetu Svsay, Ampthill sq June 30 Adams & Adams, Clement’s inn 


Dotmax, Axxet Heiex, Woodchester, Stroud, Glos Gordon & Dalbiac, Bedford 
row 

Drearer, Hexry James, Gt Titchfield st, Portland p!, Builder June 20 May, Golden sq 

Epwarps, Henry, Carnarvon, Shoemaker 


Fow er, Wit.14m, Bathford, Somerset 


June 25 


June 24 
June 24 


Llosd & Co, Carnarvon 
Gribble & Co, Bristol 


Gaxrsuax, Witi1am Rocers, Loraine rd, Holloway, Gent June 17 Boulton & Co, Nor- 
thampton sq 
Gestu, Atrrep Scuott, Withington, Manchester,Gent July 1 Earle & Co, Manchester 


Gitsert, Hexry, Wimborne, Minster, Dorset, Gent June 23 Davy, Ringwood, Hants 


Gray, Tuomas, Birkdale, Southport, Gent 3irch, Ornan rd, Hampstead 

Hat, Jony, Berkswell, co Warwick, Farmer June 24 Twist & Sons, Coventry 

Haze, Rosert, Bayringbam, Suffolk, Innkeeper June 23 Fowell, Hopton and Walsham 
le Willows 

Harvey, Avice Many Nevsox, Manchester st, Manchester sq June 17 
hopsgate st Within 

Heuixe, Saran, Weston super Mare 


June 23 


Harston, Bis- 


June 16 Bubb & Co, Cheltenham 
Heyuaxs, WittiamM Henny, Nottingham, Merchant Juiy1 Enfield & Son, Nottingham 
Hm, Jaye, Bold, nr St Helens Ansdell & Eccles, St Helens 


Hitortcn, Josern, Adelaide, South Australia, Coach Painter June 21 Scales, Rood lane 
Fenchurch st F 
Hovsos, Jonx, Wrea green, Lancs, Yeoman 
Joyce, Mary, Hove, Sussex June 24 
Livixestoxe-Lyarmovtn, Axxe AxiciA Hare, Bournemouth 
Sons, Bournemouth and Salisbury sq 
Lioxp, Tuomas, Manchester, Merchant June 4 


June 25 


June 21 Banks & Co, Preston 
Boulton & Co, Northampton sq 
June 22 


Sutton & Co, Manchester 

June 25 Bramley, Sheffield 

June 30 Sanderson & Co, Queen Victoria st 

Reap, WavpviscrTos, Great Hale, Lincs, Farmer June1 Holdich, Sleaford 

Repueap, Wittsram Hereixc, Hutton Rudby, Yorks, Innkeeper June 30 Faber & ( 
Stockton on Tees , ; a 

Reryeek, Hevex, Ashton under Lyne June 23 Cunliffes & Greg, Manchester 

Roiirxsox, Ertex Otpuax, Southport June1 Horsfield, Barnsley 

Rowax, Heszy Baier, Colchester, Inspector of Schools June 21 
Cannon st 

Suarcayp, Epirn, St Leonards 


Lyoxs, Many Aww, Clarkehouse rd, Sheffield 
Macxristosn, Joux, St James’s sq, Gent 


Jackson & Prince, 

June 15 Guseotte & Co, Essex st, Strand 

Siursox, Jonx, Winnington, Mucclestone, Staffs, Farmer 
Drayton 

Sisxax, Srernes, Freemantle, nr Southampton, Gent June 16 Paris & Co, Southampton 

Srvrczox, Josern, Norton Hall, Suffolk, Farmer 
sham le Willows 

Surtux, Many, Hanley Paddock & Sons, Hanley 

Srxoxps, Axx, Crescent pl, Tottenham Cuurt rd July 12 
row 

Toxseevits, Tnoxas Pictox, Ewenny Priory, Glam, retired Lieut. Col. 
lery July 1 Lewis, Bridgend 


June 1 


June 28 
June 1 
Maskell, Gt James st, Bedford 


in Royal Arti!- 


Urtox, Hexnry, Pagham, nr Bognor, Sussex, Gent July 1 Raper & Co, Chichester 
Watros, Groncr, Barugh, or Barnsley, Innkeeper Junc 1 Horstield, Barnsley 


Warrrrorv, Most Hon Louisa Axxx, Dowager Marchioness of. 


~ Cornhill on Tweed 
Northumbld June 25 Farrar & Co, Lincoln’s inn fields ‘ 





90, it was ordered that the voluntary winding up of the company be continued. Saunders | Witt1ams, Axx, Stoke, Devonport Aug12 Gard & Pearce, Devonport 


QueENsLanp Exrtoration axp Miturxe Co, Luutzp—Creditors are required, on or 
before Sept 30, to send their names and addresses, and particulars of their debts or 


Guillaume & 





| Somervitte, Wittiam, Knighton, Leicester, Commission Agent July 1 

} Leicester 

| Srewarp, Henry, Hethel Rectory, Norfolk, Clerk in Holy Orders June 20 Overbury& 
Ste i 


| Srupnotme, Jouy, Distington, Cumbrid, Gent June 10 
| Whi 
Pearson, Market 


Fowell, Hopton and Wal- | 


| Wittiams, Honatio Netsox, Hastings, Esq, J P 


Wooprnorre, Saran Ex.en, Oulton, Suffolk June 15 Reeve & Mayhew, Lowestoft 
London Gazette.—Fripay, May 20. 


Amapio, Josern Puitir, Sutton lane, Chiswick, Gent July 16 Brooks & Co, Godliman g, 
Doctor’s common 
Asntoy, Josern, Morpeth, Woollen Manufacturer June 20 Webb, Morpeth 


| Batpwik, Rev Tuomas Riesye, Leyland, Lancs, Clerk June 30 Cotman & Son, Preston 


Bentiey, Mary Harriet, Old Trafford, Manchester July 1 Ormerod & Allen, Mg, 
chester 
Bicknam, Witu1am, Whalley Range, Manchester, Gent June 30 Wood & Co, May. 
chester 
Biexo, Camitio, Birmingham, Refreshment house Keeper June 17 Snow & Atkin, 
Birmingham 
3LAKE, Henry, Sherborne, Dorset, Glove Manufacturer June 21 Blake & Co, Pork. 
mouth 


Boprx, Tuomas, Birmingham, Tailor June 21 Buller & Cross, Birmingham 
BrocxBaxk, Mary, Whitehaven June 21 Brockbank & Co, Whitehaven 


Coutuam, Grorce, Chartham, Kent, Farmer June 20 Plummer & Fielding, Canterbury, 
and Hallett & Co, Ashford ' 

Corroyx, Haynau, Seighford, Staffs, Innkeeper June 4 Hand & Co, Stafford 
June 11 Lewisé 


Deapman, Samvet Joun Rasonx, Whitesmith, Chiddingly, Sussex 
Holman, Lewes 
Exaianp, Mary, Frampton Cottrell, Glos July 1 Gwynn & Masters, Bristol 


FLAVELL, Josepn, Layton, Sedgefield, co Durham, Farmer July 1 Archer, Stockton on 
ees 

Gattoway, Emma, Leicester July 1 Stretton & Aysom, Leicester 

Ganner, Sorpn1a Any, Lowestoft June 24 Johnson, Lowestoft 

GiLBEeRTSON, GiLBERT, Westport, Nelson, New Zealand, Tailor 
Co, Threadneedle st 

Gitt, Saran, Exmouth Junei6 J & 8 P Pope, Exeter 

Grave, Exiza, Fenton, Staffs May 31 Challinors, Hanley 

Hawp, Wit11am, Tissington, Co Derby, Farmer June 13 Wise & Co, Ashborne 


Haz.e, Rovert, Barringham, Suffolk, Innkeeper June 23 Fowell, Hopton and Walsham 
le Willows - 
Heyvyes, Any, Longville, nr Much Wenlock, Salop June 30 Walford, Birmingham 


Nov 15 Wordsworth & 






























Hitpitrcu, Joseru, Adelaide, South Australia, Coach Painter June 21 Scales, Rood lane, 
Fenchurch st 

Hocxixe, Jous, Pentewan, St Austell, Cornwall, Innkeeper 
Stephens, St Austell 

Hovsroux, Maritpa Cuartorter, Gloucester st, South Belgravia 
Watling st : 

ILuisaworts, CuarLorre, Bradford June 1 Gordon & Co, Bradford 

Jackson, Jerrrey, Bradford, Manchester, retired Builder June 24 Pegge, Manchester 

Jacon, Saran, Caroline St, Birmingham June 30 Foster & Kendrick, Birmingham 

Jones, Rev Davip, Llanquicke Vicarage, Glam, Clerk July 1 Morris, Carmarthen 

Joxzs, Wii.14M, Fleetwood, Lancs, Joiner June13 Clarke & Ingham, Fleetwood 

Kimperwey, James (sen), Birmingham, Gent June17 Snow & Atkins, Birmingham 

Kyorriey, Evtes, Bournemouth Parker & Burt, Bournemouth 

McCurstock Le Branc, Cuarues, Clifton villas, Friern park, North Finchley, Esq July 
9 Brooks & Co, Godliman st, Doctors’ Common 

Leacu, Ametia Avousta, Weston super Mare June 18 Withy & Withy, Bath 


June 24 Carlyon & 


Rudall, 


June 16 


June 30 


Leicu, Henry, Swinton, Lancs, Esq July9 Dendy & Paterson, Manchester 
Macvovca.t, Jonx, Harvard rd, Gunnersbury June 30 Budd & Co, Austinfriars 
Marrix, Epwiy, Nottingham, Gent July1 Thorpe & Perry, Nottingham 
May 27 Banks, Heywood 

Metior, Apotrn, Chorlton upon Medlock, Manchester, Licensed Victualler 


Lawson & Co, Manchester 
Morais, Witt1aM, Plymouth, Eeq June 25 Were & Fripp, Plymouth 


Newton, Joun Henry, Manchester, Gent July 1 
Oram, James, Sen, Holwell, Cranborne, Dorset, Gent June 24 


Osmas, Saran, Gurney rd, Stratford June 27 
Jones, Bloomsbury sq 

Paver, Major St Aupyy Henry, Milner ter, Cadogan sq 
ford row 

| Powe, Isatan, Richmond, Surrey, Outfitter June 20 J E & 8S A Walker, Chancery lane 


ProupMay, Jouy, Hastings, Meat Salesman June 11 
June 30 


McFarvaye, Saran, Heywood, Lancs 


June 4 


Broadman, Manchester 
Johns, Ringwood, Hants 
Speechly & Co, New inn, Strand, and 


Peake & Co, Bed- 





June 20 


Simpson & Co, Moorgate st 

teay, Groner, Bromfield, Cumbrid, Esq Rivington & Son, Fenchurch bldgs 

Renvai, Saran, Briton Ferry,Glam July8 Pegge, Neath 

Renvaut, Wittsam Josern, Kempsford grdns, West Brompton, Licensed Victualler Jwy 
8 Pegge, Neath, Glam 

ticHanpson, Geonce, Halifax, Warehouseman June 30 

| Scorr, Georce, Cambridge, Milkman June 30 

| 


England, Halifax 

Ellison & Burrows, Cambridge 

Scorr, Wituiam, Everton, Beds, Farm Bailiff July 2 Smith, Sandy 

SLaTer, WittiaM, Crowland, Lincs, Farmer July 7 Wyche, jun, Stamford 

Suiru, Georce, Sheffield, Licensed Victualler June 20 Ashington & Co, Sheffield 
Haxby & Co, 


teward, Norwich 


McKelvin & Whiteside, 
itehaven 
Srurcros, Josern, Norton Hall, Suffolk, Farmer June@3 Fowell, Hopton and Walsham 


le Willows 
Susser, Joux, Warton, nr Lytham, Lancs, Shoemaker July 1 May, Blackpoo! 


Sunpentaxp, Apratiam Garsipe, Hipperholme, Halifax June 29 Chambers & Chambem, 
Brighouse 
Tweepate, Martua, Woodhouse, Leeds June 21 Mander & Co, Wakefield 


Waixewriant, Roserr Exxest, Shanghai, China, Solicitor Sept 30 Johnson & Co, 
Shanghai 
Waker, Many, Bagley rd, Leeds June 25 Harland & Ingham, Leeds 


Wurre, Cuancorre Conversa, Rue de Enfer, Paris June 27 Witham & Co, Gray's inn” 
West & Co, Cannon st 
June 24 Chalinder, Hastings 
Morgan, Cardiff 

Bond & Co, Leed 


Wikixson, Any, Abercrombie st, Battersea June 1 


Wicwiams, Joun, Cardiff, Innkeeper June 20 
Wis», Many, Burton Leonard, Yorks June 30 
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BANKRUPTCY NOTICES. 
London Gazette.—Fripay, May 29. 
RECEIVING ORDERS. 


Auiex, GeorcE, Wellingborough, Shoe 
Northampton Pet May 16 Ori May 16 

AgustRonG, Freperick W, Halifax, Tailor Halifax Pet 

, May4 Ord May 14 

Beaumont, GEORGE, Dorking, Surrey, Licensed Victualler 
Croydon Pet May17 Ord May 17 

Britain, Jonn, West Ayton, Hutton Buscel, Yorks, Miller 
Scarborough Pet May 17 Ord May 17 


Manufacturer 


Brow, Bensamin Steruen, King’s Walden, Herts, Farmer | 


Luton Pet May 16 Ord May 16 

Bucuanan, WiLt1am, Horwich, Joirer Bolton Pet May 
13 Ord May 16 

Custitr, Hexry, Meare, Somerset, Farmer Wells Pet 
May 17 Ord May 17 

Cout1ss, Henry, Micheldever, Hants, Grocer Winchester 
Pet May 18 Ord May 18 

Doveias & Co, Late Mansion House chbrs, Queen Victoria 
st, Merchants High Court Pet Apr26 Ord May 13 





Durrant, Georcre Herpert, Forest hill, Kent, Architect | 


Greenwich Pet Feb3 Ord May 17 

Freer, Freperick, Southsea, Builder Portsmouth 
May 16 Ord May 16 

ForpisHer, Herpuzipan Svusannau, Gt Yarmouth, Fancy 
Draper Gt Yarmouth Pet May 17 Ord May 17 

Forte, Wittiam, Ripon, Yorks, Boot Maker Northallerton 


Pet May 16 Ord May 16 
GotpmaN, Marks, Manchester, Wholesale Clothing 
Manufacturer Manchester Pet May 18 Ord May 38 


Greexwoop, ALBert, Halifax, Blacksmith Halifax Pet 
May 18 Ord May 18 

Haxps, Witt1am Cuarves, Norwich, Jeweller 
Pet May 4 Ord May 16 

Hawkes, Grorce Ricuarp, Sulgrave, Northamptonshire, 
Boot Maker Banbury Pet May 17 Ord May 17 

Heavex, Epmunp, Patchway, Glos, Licensed Victualler 
Bristol Pet May 16 Ord May 16 

Hoses, Georce, Southsea, Ironmonger 
May 17 Ord May 17 

Iueson, Joseru, Richmond, Yorks, Farmer 
Pet May 17 Ord May 17 

Iscuam, Emanvew, Accrington, Cabinet Maker Blackburn 
Pet May 11 Ord May 11 

Iscuam, Hannau, Accrington, Cabinet Maker 
Pet May 11 Ord May 11 

Meuuxc, Tuomas, Birkdale, Lancs, out of business Liver- 
pool Pet April 29 Ord May 17 

Nicuotson, Isaac, Liversedge, Yorks, Book keeper Dews- 
bury Pet May 16 Ord May 16 

Norris, Epwiy, Little Dewchurch, Herefordshire, Builder 
Hereford Pet May17 Ord May 17 

Ouiver, Exiza, Gore rd, Hackney, Decorative Furnisher 
Brighton Pet May 17 Ord May 17 

Otver, Henry Uren, Harley st, Surgeon Dentist High 
Court Pet May16 Ord May 16 

Partison, Tuomas Sertimus, Horley, Surrey, Paper Sales- 
man Croydon Pet May 18 Ord May 18 

Perens, CHARLES PeENHALLOW, Knighton, Radnorshire, 
Solicitor Leominster Pet April 29 Ord May 16 

Perrrt, Ropert, Bury St Edmunds, Florist Bury St 
Edmunds Pet May 16 Ord May 16 

Pumurrs, Daviv, and Levi Warne, 
Manufacturers Burnley Pet May 17 Ord May 17 

Piatt, Wittiam, Hyde, Cheshire, Painter Ashton under 
Lyne and Stalybridge Pet May 17 Ord May 17 

Porrs, Freperick Cuartes, Dean st, Fetter lane, late 
Manager to a Licensed Victualler High Court Pet 
May 16 Ord May 16 

Sais, George Boyp, Tenby, Draper Pembroke Dock 
Pet May6 Ord May 18 


Norwich 


Portsmouth Pet 


Northallerton 


Blackburn 


Burnley, Cotton 


ScammeLL, WALTER Henry, Bristol, Grocer Bristol Pet 
_ May17 Ord May 17 
Suitu, James Wiiiiam, Astley bridge, Lancs, Grocer 


_ Bolton Pet May6 Ord May 16 
Sr Grorce, Tuomas Clement BeLmore, Cheddar, Somerset, 
retired Captain of 78th Highlanders Wells Pet May 
16 Ord May 16 
geeky, WittiAM Henry, Coventry, Watch Tool Dealer 
_ Coventry Pet May 18 Ord May 18 
West, Hann su Amy, Leicester, Picture Frame Maker 
_ Leicester Pet May 18 Ord May 18 
Witkixsox, Rosert, Openshaw, Manchester, Clerk of 
Works Manchester Pet May 18 Ord May 18 
Wittiams, Esrner, Truro, Haberdasher Truro Pet May 
_ 16 Ord May 16 
Woopyarr, Wiiiam Henry (jun.), Treharris, Glam, Out- 
fitter Merthyr Tydfil Pet May 13 Ord May 16 


The following amended notice is substituted for that pub- 

lished in the London Gazette, April 12 :— 

Horsey, Ht BERT, Bourne Valley, Dorset, Horticultural 
Builder Poole Pet April 9 Ord April 9 


ORDER DISCHARGING RECEIVING ORDER. 


Wurrr, Josern, and Sipyey Surru, Goldsmith st, Gough 
8, Bookbinders High Court Rec Ord Dee 17, 1891 
Dis of Rec Ord May 9 

FIRST MEETINGS. 

Anustrona, Frevenick W, late of Halifax, Tailor May 
3 30 at 11 Off Rec, Townhall chmbrs, Halifax 

Aker, Wiitiam, Ashford, Kent, Librarian May 27 at 9.30 

Off Rec, 5, Castle st, Canterbury 

Baraer, Jon r 
> May 2satll Off Ree, Trinity House lane, Hull 
VCHANAN, Witiiam, Horwich, Joiner May 28 at 10.30 
F 16, Wood st, Bolton 
4RLISLE, WitLiAM, Burton on Trent, late Railway Inspec- 
fem | 28 at 11.30 Midland Hotel, Station st, Burton 
~eemenne, Joun Parvixsoyx, Holme, (ultram, Cumbrid, 

Cav farmer May 30 at2 12, Lonsdale st, Carlisle 

WkoWILL, ARTHUR Marsn Dopwe.t - Railway app, 
Streatham, Cycle Agent May 27 ut 12.30 
app, London Bridge 


Pet | 





x, Drypool, Kingston upon Hull, Upholsterer | 


24, Railway | 


Couey, Jacos, Ladywood, Birmingham, Tailor May 30 at 
11 25, Colmore row, Birmingham 

Correriti, Eowarp, South Banks, Yorks, Grocer June 1 
at3 Off Ree, 8, Albert rd, Middlesborough 

Gopser, Joun, Nottingham, Carter May 27 at 11 Off Rec, 
St Peter’s Church-walk, Nottingham 

Greenwoop, Aubert, Halifax, Blacksmith May 30 at 11.30 
Off Rec, Townhall chmbrs, Halifax 

Heaven, Eomuuns, Patchway, Glos, Licensed Victualler 
June 1 at 12 Off Rec, Bank chmbrs, Corn st, Bristol 

Key, Ricuarp, Lincoln, Miller May 27 at 12.30 Off Ree, 
31, Silver st, Lincoln 

LepGErwoop, Joun, Distington, Cumberland, Grocer May 
27 at 2 67, Duke st, Whitehaven 

Martix, Harry, Cleveland st, Euston rd, Licensed Vic- 
tualler May 31 at12 Bankruptcy bldgs, Carey st 

Marriy, Tuomas, Lancaster, Brewer’s Traveller May 30 at 
2.30 Off Rec, 14, Chapel st, Preston 

Misys, Arraur Wanrper, and Artruur James Jerrery, 
Eastbourne, Coachbuilders May 30 at 2.30 Senior 
Off Rec, 24, Railway approach, London Bridge 

Morris, E, late of New Bond st, Of no occupation May 31 
at 2.30 Bankruptcy bldgs, Carey st 

Norturop, Joseru, Fulham Works, Engineer May 31 at 

Bankruptcy bldgs, Carey st 

Ouiver, Exviza, Gore rd, Hackney, Decorative Furnisher 
May 30 at 12.30 Senior Off Rec, 24, Railway approach, 
London Bridge 

Puitures, Jouxn CuHarves Price Frait, Liverpool, Mer- 
cantile Clerk June 2 at 3 Off Rec, 35, Victoria st, 
Liverpool 

Prickett, ANNA Maria, Boundary rd, St Jehn’s Woud, of 
no occupation May 30 at 12 Bankruptcy bidgs, 
Carey st 

Quve ven, Freverick WittiiaM, Broadstairs, Kent, Carriage 
builder May 27 at 9 Off Rec, 5, Castle st, Canter- 
bury 

Raynver, A, Francis st, Tottenham court rd, Picture dealer 
May 30 at 230 Bankruptcy bldgs, Carey st 

Rosinson, Tuomas, Brading rd, Brixton, Insurance Agent 
June 2 at 12 Bankruptcy bldgs, Carey st 

Scamme tt, Watrer Hewry, Bristol, Grocer 
Off Rec, Bank chmbrs, Corn st, Bristol 

fScupamore, Gopwin CuaARLes, Brynmawr, Lianelly, co 
Brecon, Boot Maker May 27 at12 Off Rec, Merthyr 
Tydfil 

Suaw, Tuomas, Long lane, Bermondsey, Currier June 2 
at 2.30 Bankruptcy bldgs, Carey st 

Ssarrx, James WivuiaM, Astley bridge, Lancs, Grocer 
28 at10 16, Wood st, Bolton 

Srraces, James, Midland Coal Depot, West Kensington, 
Coal Merchant June 1 at 2.30 Bankruptcy bidgs, 
Carey st 

Str GeorGce, Tuomas CLement Be_mone, Cheddar, Somerset, 
Retired Capta of 78th Highlanders June 1 at 2.30 Off 
Rec, Bank chmbrs, Corn st, Bristol 

Srvuarr, CuaRzes, late Gray’s inn rd, Mechanical Engineer 
May 30at1 Bankruptcy bidgs, Carey st 

Surrox, Witt1aAmM Hates, Salford, Flour Manufacturer 
June 2at 3 Ogden’s chmbrs, Bridge st, Manchester 

Topp, Joe, Harraby vils, nr Carlisle, Chemist May 30 at 3 
12, Lonsdale st, Carlisle 

Veriry, ALpert, Colne, Lancs, Stone Mason June 22 at 1 
Exchange Hotel, Nicholas st, Burnley 

Waruam, Jonny, Audley, Staffs, Joiner May 30 at 11.30 
Off Rec, Newcastle under Lyme 

Wesrsrook, Exiza Any, and Louisa Stuck, Bournemouth, 
Lodging house Keepers May 27 at 12.30 Off Rec, 
Salisbury 

Wiiuiams, ALEXANDER Kirkpatrick, Tomlinscote, Frim- 
ley, Surrey, Farmer May 27 at 11.30 24, Railway app, 
London Bridge 

Wittiams, Esruer, Truro, Haberdasher May 28 at 12.30 
Off Rec, Boscawen st, Truro 

Wizsoy, Enos, Saltley, Birmingham, Grocer May 31 at 11 
25, Colmore row, Birmingham 

ADJUDICATIONS. 

ALEXANDER, Louis Cuarvtes, Upper Parktields, Putney, 
Gent High Court Pet May 16 Ord Aug 12 

Bucuanan, Wiiiiam, Horwich, Joiner Bolton 
16 Ord May 16 

Caruis_e, WittiaM, Burton on Trent, Railway Inspector 
Burten on Trent Pet May 11 Ord May 16 

Cuampers, Joun Parrixsox, Holme, Cultram, Cumbrid, 


June 1 atl 


May 


Pet May 


Farmer Carlisle Pet April 30 Ord May 16 
Cuisuirr, Henry, Meare, Somerset, Farmer Wells Pet 
May 17 Ord May 17 
Fiecper, Freverick, Southsea, Builder Portsmouth Pet 


May 16 Ord May 16 


Fooutiy, Frepericx Jouy, South Lambeth rd, Vauxhall, | 


Public house Broker Ord 


May 17 


High Court Pet Jan 30 


Forsisuer, Heruzisan Svusaxnan, Gt Yarmouth, Fancy 


Draper Gt Yarmouth Pet May 17 

Forte, Wituiam, Ripon, Boot Maker 
May 16 Ord May 16 

Gotpman, Marks, Manchester, Wholesale Clothing Manu- 
facturer Manchester Pet May 18 Ord May 18 

Heap, Grores Seance, East Grinstead, Sussex, Banker 
Tunbridge Wells Pet Feb 29 Ord May l4 

Hittyarp, Burron Osporne, Seymour place, Solicitor 
High Court Pet April 7 Ord May 17 

Hoss, Georar, Southsea, Ironmonger Portsmouth 
May 17 Ord May 17 

Imeson, Josern, Richmond, Yorks, Farmer Northallerton 
Pet May 16 Ord May 17 

Ivauam, Emaxvet, Accrington, Cabinet Maker 
Pet May 10 Ord May 11 

Ixcuam, Hannan, Accrington, Cabinet Maker 
Pet May 10 Ord May 11 

Ker, James Campssit, Bailey’s Hotel, South Kensington 


Ord May 1i 
Northallerton 


Pet 


Pet 


Blackburn 


Blackbura 


Financial Agent High Court Pet Feb 18 Ord 
May 18 

Lang, Henry, Worcester, Gent High Court Pet Mar 9 
Ord yl7 


Lewis, Joseru Siarer, The Avenue, Castle hill, Ealing 
Dean, Electrical Y Manufacturer’s Manager 
Birmingham Pet Apri13 Ord May 17 


Hayveyx, Davip, Sandown, I W, 








ManrsuHa.t, Euxa, Rose st, ~~ st, Wholesale Fancy 
Stationer High Court Pet Apr 25 Ord May 17 

Morris, Cuarces, and Watrea Morais, Leicester, Boot 
Manufacturers Leicester Pet May3 Ord May 16 

Nicnowsoy, Isaac, Lineare Cae Bookkeeper Dews- 
bury Pet May 16 Ord May 1 


7 

No.ris, Epwix, Little Dewechurch, Herefordshire, Builder 
Hereford Pet May 17 Ord May 17 

Norrur?p, Josern, Fulham Works, Engineer High Court 
Pet Mar Ord May 17 

Ouiver, Exviza, Gore rd, Hackney, Decorative Furnisher 
Brighton Pet May17 Ord May 18 

Partison, THomas Seprimus, Horley, Surrey, Paper Sales- 
man Croydon Pet May 18 Ord May 18 

Pearman, H J, Canterbury rd, Kilburn, Builders’ Mer- 
chant High Court Pet Apr23 Ord May 18 

Pui.irs, Davin, and Levi Warrixe, Burnley, Cotten 
Manufacturers Burnley Pet May16 Ord May 17 

Rose, Hermans, Elgin avenue, Maida Vale, Corn Merchant 
High Court Pet Apri Ord May 17 

Suaw, Tuomas, Long lane, Bermondsey, Currier High 
Court Pet May 14 Ord May 17 

Surra, James Wituiam, Astley Bridge, Grocer Bolton 
Pet May 6 Ord May 17 

St Georce, Tuomas Cremenr Betmone, Cheddar, 
Somerset, retired Capt of 78th Highlanders Wells Pet 
May16 Ord May 16 

Srvart, Cuarves, late Gray’s inn rd, Mechanical Engineer 
High Court Pet Apr25 Ord May 16 

Syxes, Joun, Scarborough, Hosier Scarborough Pet Apr 
21 Ord May 17 

Tityarp, Jane Low, New Inn st, Curtain ri Rochester 
Pet Mar15 Ord May 16 

Treapway, Witiiam J, College terrace, Burrard’s rd, 
West Hampstead, Printer High Court Pet April 8 
Ord May 16 

Turver, Danret, Darlaston, Staffs, Timber Merchant 
Walsall Pet April 20 Ord May 13 

West, Hannan Amy, Leicester, Picture Frame Maker 
Leicester Pet May 18 Ord May 18 

Witktxsoxs, Rosert, Openshaw, Manchester, Clerk of 
Works Manchester Pet May18 Ord May 1s 

Wittrams, Estuer, Truro, Haberdasher Truro Pet May 
16 Ord May 16 

Wi sown, Evxos, Saltley, Birmingham, Grocer Birmingham 
Pet May 11 Ord May 16 

The following amended notice is substituted for that pub- 

lished in the London Gazette, Apr. 26 :— 
Horsey, Husert, Bourne Valley, Dorset, Horticultural 
* Builder Poole Pet April9 Ord April 22 
The following amended notice is substituted for that 
published in the London Gazette, May 17 :— 

A.woxp, Henry, Kidderminster, Grocer Kidderminster 

Pet April 27 Ord May 3 


London Gazette—Turspay, May 24. 
RECEIVING ORDERS. 

Arkiyson, Frep, Bradford, Fruiterer Bradford Pet May 
18 Ord May 18 

Bait, Tuomas, jun, Worthing, Coal Merchant Brighton 

rd May 13 

Baryarv, Morris, Nelson, Lancs, Watchmaker Burnley 
Pet May 21 Ord May 21 

Batsox, Artuur WELLEstrey, Great Ringstead Rectory, 
Norfolk, Clerk in Holy Orders King’s Lynn Pet Apr 


13 Ord May 18 

Bexyertt, Georer, Newquay, Cornwall, Merchant Truro 
Pet May 19 Ord May 19 

Broom, Wittiam Henry, Bolton, Newsagent Bolton Pet 


May 19 Ord May 19 

Carp, Epwarp, Drayeott, Somerset, Cattle Dealer Wells 
Pet May 19 Ord May 19 

Cono.iy, Joun, Ardwick, Manchester, Painter Manchester 
Pet May 19 Ord May 19 

Cooxe, Tuomas, Aberaman, Aberdare, Glam, Coal Miner 
Aberdare Pet May 18 Ord May 18 

Frynxx, Atrrep James, Bristol, Cabinet Manufacturer 
Bristol Pet May19 Ord May 19 

Freecanp, Samust, Groree, Angmering, Sussex, Grocer 
Brighton Pet May19 Ord May 19 

Goopmay, Henxprick Cuartes, Gosport, Cab Proprietor 
Portsmouth Pet May 18S Ord May 18 

Guys, W EB, e*1 Cheshire, Clerk in Holy Orders 
Birkenhead Pet May9 Ord May 19 

Hame.ine, Recsvex, Canterbury, Gan Maker Canterbury 
Pet May 21 Ord May 21 

Haxcox, Wiii1am, ASton, Warwickshire, Builder  Bir- 
mingham Pet May 21 Ord May 21 

Harr, Josern, Gt Prescott st, Whitechapel, Merchant's 
Clerk High Court Pet May 21 Ord y 21 

y, Farmer Newport and 

Ryde Pet May2 Ord May 18 

Hveues, Jous, Parcian Rhos, Lianddeiniolen, Carnarvon- 
shire, Farmer Bangor Pet May 21 Ord May 21 

Jounson, WitLiam Curisroruee, Victoria park sq, Bethnal 
green, Cabinet Manufacturer High Court Pet May 
21 Ord May 21 

Jones, Davin Henny, Merthyr Tydfil, Grocer 
Tydfil Pet May 19 Ord May 19 

Kick, Groner Jonx, Beckenham, Kent, Builder 
Pet May 21 Ord May 21 

Lamssrt, Epwarp Joux Ports, Stockton on Tees, Journey- 


Merthyr 


Croydon 


man Joiner Stockton on Tees Pet May 18S Ord 
May 18 
Lear, Groner, Westbury, Wilts, Confectioner Frome 


Pet May 19 Ord May 19 

Martuen, Eowis Ernest, Mid Ueton by Youlgreave, Derby- 
shire, Gent Derby Pet way 18 Ord May 18 

Mepeatr, Wittiam Heresrr, Victoria dock rd, Butcher 
High Court Pet April 29 Ord May 18 

Mvuuryver, Jony Curusertr, Gateshead, Furniture Dealer 
Neweastle on Tyne Pet May 19 Ord May ly 

Neweut, Grorcs, Market pl, Southall, Grocer Windsor 
Pet May 9 Oid May 21 

Nigutinc Ace, J,nss, Kingston on Thames, Brewer King- 
ston Pet May 21 Ord May 21 

Powis, Cuan.es, Wrexham, fankeeper Wrexham Pet 
May 19 Ord May 19 
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Rosanvsox, Jonx Artur, late of Balsall Heath, Wores, 
retired Major in Bombay Army Birmingham Pet 
May 19 Ord May 19 

Srarte, Grorer, College 
Court Pet Aprili4 Ord Ma : 

Simmons, Watrer, Gaisford st, Kentish Town, Optician 
High Court Pet May 18 Ord May 18 

Srockwe.tt, Wiiuiam, Leeds, Fishmonger Pet 
May 21 Ord May 21 

Taver, Louis, Barrett’s grove, Stoke Newington, Mer- 
chant’s Clerk HighCourt Pet May 19 Ord May 19 

Toomer, Rosert, Reading, Coal Merchant Reading Pet 
May 19 Ord May 19 

Truscott, Tuomas, Gloucester, Jeweller’s Manager Glou- 
cester Pet May 21 Ord May 21 

Wuirtte, Francis, King st, Regent st, Gent High Court 
Pet Aprilil Ord May 19 

Wiacetr, Wiiiiam, Heath st, Hampstead, Newsagent 
High Court Pet May 20 Ord May 20 

“Wivkiss, Wiutiam, Pinner rd, Harrow, late Baker High 
Court Pet May 21 Ord May 21 
“Wituass, Atrrep Etxanan, Darlington, late County 


Leeds 


Court Bailiff Stockton-on-Tees and Middlesborough | 


Pet May 19 Ord May 19 

Wiuamsoyx, Greorce Bett, Victoria st, Financial Agent 
High Court Pet Maris Ord May 19 

Wistoyx, Francis Stuart, Liverpool, Sweet Dealer 
pool Pet May 21 Ord May 21 

Wruim, ALEXAnpER CocHiit, 8t Edmund’s terrace, Prim- 
rose Hill, Barrister at law High Court Pet May 3 
Ord May 19 

Zimuvennwan, Wiiu1AM, late of Manchester, Jeweller 
chester Pet May 20 Ord May 20 


The following amended notice is substituted for that pub- 
lished in the London Gazette of the 3rd May, 1892, at 
for the amended notice published on the 13th May. 

Lewis, Josern Starter, The Avenue, Castle hill, Ealing 

an, Electrical Appliances Manufacturer's Manager 
Birmingham Pet April 13 Ord April 29 


FIRST MEETINGS. 


ArTkKixsoy, Frep, Bradford, Fruiterer June 1 at 11 
Rec, 31, Manor row, Bradford 
Bent ry, Jouy, Wardle, nr Rochdale, Fulling Miller June 
1 at 2.30 Off Rec, Bank chmbrs, Queen st, Oldham 
Broom, Witt1am Henry, Bolton, Newsagent June 2 at 
11 16, Wood st, Bolton 
Brown, Erneisert Ex.is, Walkington, nr_ Beverley, 
Butcher June 2 at 11 Off Rec, Trinity House Jane, 
Hull 
Carp, Epwarp, Draycott, Somerst, Cattle Dealer June 2 
at 3.30 Off Rec, Bank chmbrs, Corn st, Bristol 
Carro.iz, Lucy, Droitwich, Innkeeper June 1 at 10.30 
Rec, 45, Copenhagen st, Worcester 
Case.perc, Joseru Hyman, Blaina, Mon, Outfitter 
31 at12 Off Rec, Merthyr Tydfil 
Cuistett, Henry, Meare, Somerset, Farmer 
130 Off Rec, Bank chmbrs, Corn st, Bristol 
Couuiss, Henry, Micheldever, Hants, Grocer June 1: 
Off Rec, 4, East st, Southampton 
aG@pNoL_y, JOHN, wick, Manchester, Painter 
2.45 en’s chmbrs, Bridge st, Manchester 
»CoreRELL, Tinotny, Bath, Licensed Victualler 
3g RH Moore, County Court, York st, Bath 
,Fuxynx, Atrrep James, Bristol, Cabinet_Manufacturer 
Jupe 1 at 3.30 Off Rec, Bank chmbrs, Corn st, Bristol 
jForpisneg, Heruzipan Susannan, Gt Yarmouth, Fancy 
Draper June3ati1 Off Rec, 8, King st, Norwich 
¢Gurrorp, Eogar Berxexey, Chipping Sodbury, Glos, Gent 
June 8 at 3 Off Rec, Bank chmbrs, Corn st, Bristol 
GoLp, Cartes Futrvoye, Greenwood rd, Dalston, Clerk 
‘May 31 at 11 Bankruptcy bldgs, Carey st 
jHuiue, [romas, Lees, nr Oldham, out of business June 
Z.at 2.80 Ogden’s chmbrs, Bridge st, Manchester 
Sonus, Owe, Llanrwst, Denbighshire, Licensed Victualler 
June jl at 2 Junction Hotel, Llandudno Junction 
Lear, Guorcz, Westbury, Wilts, Confectioner June 2 at 
4 Off Ree, Bank chmbrs, Corn st, Bristol 
Lerrex, James Somervitte, Southampton, Fish Merchant 
June 1 at 12.30 Off Rec, 4, East st, Southampton 
Marner, Eowiy Ervest, Middleton by Youlgreave, Derby- 
shire, Gent May 31 at 2.30 Off Rec, St James's 
chmbrs, Derby 


Liver- 


Man- 


Off 


Off 
May 


June 1 ¢ 


June 


June 2 


Mepcatr, Wittiam Herpert, Victoria Dock rd, Butcher | 


June2at12 Bankruptcy bldgs, Carey st 
Nicso.soy, Isaac, Liversedge, Yorks, Bookkeeper 
at 3 Off Rec, Bank chmbrs, Batley 
Over, Henry Uren, Harley st, Surgeon Dentist May 31 
at11 Bankruptcy bldgs, Carey st 


pl, Chelsea, Builder High | 
19 P 


| Jones, Davin Henry, Merthyr Tydfil, Grocer 


May 31 
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Patterson, Cuar.es, Dewsbury, Veterinary Surgeon May 
31 atil Off Rec, Bank chmbrs, Batley 
Piatt, Wittiam, Hyde, Cheshire, Painter June 2 at 3.30 
Ogden’s chmbrs, Bridge st, Manchester 
oTTS, Freperick Cuaries, Dean st, Fetter lane, late 
Manager to Licensed Victualler June 1 at 1 Bank- 
ruptcy bldgs, Carey st 


| Ropinsox, Hexry Manroyx, White st, Finsbury, Boot 


Factor June 3 at 2.30 Bankruptcy bldgs, Carey st 


| Sanperson, Cuarves, Lancaster, Musical Instrument Dealer 


June 3 at 3 Off Rec, 14, Chapel st, Preston 

Smmoyxs, Water, Gaisford st, Kentish Town, Optician 
June 3atil Bankruptcy bldgs, Carey st 

Sairn, Jony, Yeadon, Yorks, Cloth Manufacturer May 31 
at3 Off Rec, 22, Park row, Leeds 

SrarLeron, G H Corroy, Coventry st, Piccadilly June 3 at 
12 Bankruptcy bldgs, Carey st 

Terry, WILLIAM ee Coventry, Watch Tool Dealer 
May 31 at 11_ Off Rec, 17, Hertford st, Coventry 


Tityarp, Jayz Low, New Inn st, Curtain rd June 9 at 


11.30 Off Rec, High st, Rochester 

Treapway, Witi1am J, College terr, Burrard’s rd, West 
Hampstead, Printer June 2 at 11 
Carey st 


Turner, WittiAmM Barwe.ti, Leeds, Consulting Brewer | 


June lati2 Off Rec, 22, Park row, Leeds 
31 at 12.30 Off Rec, 34, Friar lane, Leicester 

Wixxs, Jonn (Deceased), late of Haynes, Beds, late Tailor 
May 3lat3 Off Rec, St Paul’s sq, Bedford 

Woopneap, Barker, Leeds, Grocer June 1 at 11 
22, Park row, Leeds 


Woo.renpen, Joun Tuomas, Littleborough, Lancs, Hosiery | 


Manufacturer June 1 at 3 
Queen st, Oldham 
ADJUDICATIONS. 

Assort, Jouy Wittiam, Loughborough, Auctioneer Lei- 
cester Pet April 22 Ord May 19 

ANNEVELD, Mary Isapet, Holloway rd, Milliner High 
Court Pet Mar 31 Ord May 19 

ARMSTRONG, FrepERICcK W, Halifax, Tailor Halifax Pet 
May4 Ord May 21 

ATKINSON, Frep, Bradford, Fruiterer Bradford Pet May 
18 Ord May 18 

Bennett, Georce, Newquay, Cornwall, Merchant 
Pet May 19 Ord May 19 

Broom, Wittiam Henry, Bolton, 
Pet May 19 Ord May 19 

Carp, Epwarp, Draycott, Somerset, Cattle Dealer 
Pet May 19 Ord May 19 

Cotiiss, Henry, Micheldever, Hants, Grocer 
Pet May18 Ord May 18 

Conotty, Jonny, Ardwick, Manchester 
ter Pet May 19 Ord May 19 

Cooke, Tuomas, Aberaman, Aberdare, Glam, Coal Miner 
Aberdare Pet May18 Ord May 18 


Off Rec, Bank chmbrs, 


Truro 
Newsagent Bolton 

Wells 
Winchester 


Painter Manches- 


Coorer, Wattrr 8, Tottenham, Timber Merchant Edmon- 


High | 


ton PetApril1 Ord May 18 
Davis, Joun, Noble st, Manufacturing Furrier 
Court Pet May 10 Ord May 19 
Fryxy, Atrrep James, Bristol, 
Bristol Pet May 19 Ord May 19 


Freevanp, Samvet Georce, Angmering, Sussex, Grocer | 


Brighton Pet May 19 Ord May 19 

Go._p, CuarLes Furvoyr, Greenwood rd, Dalston 
Court Pet May13 Ord May 21 

Goopman, Hesprick Cuartes, Gosport, Cab Proprietor 
Portsmouth Pet May 18 Ord May 18 

Greenwoop, ALBERT, Halifax, Blacksmith 
May18 Ord May 18 

Haut, Georce Hart, Holborn cir, Solicitor 
Pet Apr4 Ord May 21 

Hame.ine, Reuben, Canterbury, Gunmaker Canterbury 
Pet May 21 Ord May 21 

Hancox, Witi1am, Aston, Warwickshire, Builder 
mingham Pet May 21 Ord May 21 

Hintoy, Jouy, Birmingham, Musical Instrument Repairer 
Birmingham Pet Apr 25 Ord May 21 

Hucues, Jouy, Parcian Rhos, Llanddeiniolen, Carnarvon- 
shire, Farmer Bangor Pet May 21 Ord May 21 

Merthyr 


High 


High Court 


Bir- 


Tydfil Pet May 18 Ord May 19 

Lampert, Epwarp Joun Ports, Stockton on Tees, Journey- 
man Joiner Stockton on Tees Pet May 18 Ord 
May 18 
May 19 Ord May 19 

Lewis, Ropert Fisner, Market Drayton, Salop, Draper 
Nantwich and Crewe Pet April 23 Ord May 20 





Bankruptcy bldgs, | 


Off Ree, | 


Cabinet Manufacturer 


Halifax Pet | 


|S 


Martin, Tuomas, Lancaster, Brewer’s Traveller Prestgn! 
Pet April 12 Ord May 21 

Moise, MicHast, Union ct, Merchant High Court 
April4 Ord May 20 

MorGay, Tuomas, jun, Bath, Timber Merchant Bath 
May9 Ord May 21 

Mu turper, Joun Curnhpenrt, Gateshead, Furniture De 
Newcastle on Tyne Pet May 19 Ord May 19 

Mutroy, Parrick Joseru, Plumstead, Kent, late Licen 
Victualler Greenwich Pet April8 Ord May is 

Puitutrs, Joun CHarves Price Frain, Liverpool Mere 
tile Clerk Liverpool Pet May6 Ord May 19 

Piatt, Wii.1aM, Hyde, Cheshire, Painter Ashton unj 
Lyne and Stalybridge Pet May 17 Ord May 19 


Ports, Freperick Cuarues, Dean st, Fetter lane, late 


Manager to a Licensed Victualler High Court F 
May 16 Ord May 19 

Powis, CHartes, Wrexham, Innkeeper 
May 19 Ord May 19 

Price, Marcaret, Ilminster, Innkeeper 
April9 Ord May 20 

Ranicar, Harriet, Crewe, Fancy Draper 
May2 Ord May 20 

Rosinson, Henry Manton, White st, 
Factor High Court Pet April 21 


Wrexham 
Tannton 
Crewe 


Finsbury, 
Ord May 20 


4 : | Row.anpson, Joun Arruvr, late of Balsall Heath, Woregy 
| West, Hannan Amy, Leicester, Picture Frame Maker May | . i ‘agg hg fen ae aie 


retired Major in Bombay Army 


Birmingham 
May19 Ord May 21 


| RusseLy, Witt1am Henry, Clapham, Surrey, Gent Wand 


worth Pet May10 Ord May 20 

Scammett, Watrer Henry, Bristol, Grocer 
May 17 Ord May 20 

Scuneiper, Hugo, Falcon avenue, Falcon sq, Shipp 
High Court Pet March 22 Ord May 20 

Serrr, Freperick Wi uiam, late of Chiswick High 
Builder High Court Pet Marchil Ord May 21 

Suaw, Lawson Rosert, East Croydon, Milliner Croyda 
Pet Jan 21 Ord May 19 

Simmons, WALTER, Gaisford st, Kentish Town, O 
High Court Pet May 18 Ord May 20 

SrockweL_, Wituiam, Leeds, Fishmonger Leeds 
May 21 Ord May 21 

Swiyxtox, Joun, Coventry, Brass Caster 
April 28 Ord May 19 

Taver, Louis, Barrett’s grove, Stoke Newington, Me 
chant's Clerk High Court Pet May 19 

Terry, Wittiam Henry, Coventry, Watch Tool De 
Coventry Pet May18 Ord May 20 


Bristol 


Wiccert, Wittram, Heath st, Hampstead, News Agent 


High Court Pet May 20 Ord May 21 

Witurams, ALFrep 
Court Bailiff Stockton on Tees ani Middlesboro 
Pet May 19 Ord May19 

Wi.uiams, Joux Coprixetrox, Weymouth st, Portland 
High Court Pet Jan21 Ord May 19 

WoopuHa.t, Greoncr, 8t John’s street, Whitchurch, 8 
Builder Nantwich and Crewe 
20 

Woopyatt, Witu1am Hewyry, the younger, Treharri 
Glam, Outfitter Merthyr Tydtil Pet May 12 
May 12 

ADJUDICATION ANNULLED. 

Norris, Henry, Southampton, Boot Maker Southampte 

Adjud April 1, 1889 Annul May 10 


Coventry Pet 


Ord May 19 


E.LKaNaAu, Darlington, late County 


Pet May3 Ord Ma 
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“ Solicitors’ Journal” must be authenticali 
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ubscription, PAYABLE IN ADVANCE, which @ 
cludes Indexes, Digests, Statutes, Double Ni 
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NATIONAL DISCOUNT COMPANY, LIMITED 


35, CORNHILIL LONDON, F.C. 


Subscribed Capital, £4,233,325. 


Paid-up Capital, £846,665. 


DIRECTORS. 
WILLIAM JAMES THOMPSON, Esq., Chairman. 


Reserve Fund, £460,000. 


FREDERICK CHALMERS, Esq. EDMUND THEODORE DOXAT, Esq. | 


| 
JOHN CUNLIFFE, Esq WILLIAM FOWLER, Esq. 
ROGER CUNLIFFE, Esq. QUINTIN HOGG, Esq. 
Auditors: JAMES MORTON BELL, Esq.; JOSEPH ROBERT MORRISON, Esq.; JOSEPH GURNEY FOWLER, Esq. (Messrs. Price, Waterhouse, & Co.). 
Manager; WILLIAM HANCOCK, Esq. Sub-Manager: CHARLES HENRY HUTCHINS, Esq. Secretary: CHARLES WOOLLEY, Esq. 
Bankers: BANK OF ENGLAND; THE UNION BANK OF LONDON, LIMITED. 


JOHN FRANCIS OGILVY, Esq. 
AUGUSTUS SILLEM, Esq. 





Approved Mercantile Bills Discounted. Loans granted upon Negotiable Securities. 
Money received on Deposit, at Call and Short Notice, at the Current Market Rates, and % 
Longer Periods upon Terms to be Specially Agreed upon. 
nvestments in, and Sales of all descriptions of British and Foreign Securities effected. 











